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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  737 

Post  Employment  Conflict  of  Interest 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  revising  the  regulations 
implementing  the  restrictions  on  post 
employment  activity  established  by 
Title  V  of  the  Ethics  In  Government  Act 
of  1978.  These  regulations  provide 
specific  guidance  to  the  executive 
agencies  in  exercising  the  administrative 
enforcement  authority;  and  establish  the 
procedures  for  making  certain 
determinations  and  designations  under 
the  Act. 

EFFECTIVE  DATE:  March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Lawrence  Garrett  at  (202)  632-7642. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
(“0PM”)  is  publishing  final  regulations 
to  supplement  and  particularize  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978  (“the  Act”). 
Interim  regulations  were  published  in 
the  Federd  Register  on  April  3, 1979  (44 
FR 19974-19988).  Changes  have  been 
made  to  conform  to  the  amendments 
made  to  18  U.S.C  207  by  Pub.  L  96-28. 
signed  into  law  on  June  22, 1979.  In 
addition,  editorial  revisions  and  other 
changes  have  been  made  in  order  to 
simplify  and  clarify  the  regulations. 

(1)  Major  Revisions 

The  following  summarizes  those 
provisions  of  the  interim  regulations  that 
were  changed  to  reflect  the  amendments 
made  to  Title  V  of  the  Act  by  Pub.  L  96- 
28. 

A.  The  Subsection  207(b)(ii)  Prohibition 
(\  737.9}— Assistance  in  Representation 

The  language  of  the  Act,  as  originally 
enacted,  prohibited  those  designated  as 
Senior  Employees  fiom  provid^ 
assistance  in  representing  any  person, 
other  than  the  United  States, 
“concerning”  any  formal  or  informal 
appearance.  The  original  language  was 
not  thought  to  accurately  reflect  the 
intention  of  Congress  in  that  it  allowed 
for  two  possible  but  clearly  unintended 
interpretations:  (i)  that  certain  otherwise 
legitimate  activities  connected  with  the 
management  of  grants  and  contracts 
were  barred,  and  (ii)  that  the  ' 

“assistance  in  representing”  bar 
extended  both  to  matters  in  which  the 


former  Senior  Employee  had  personally 
and  substantially  participated  and 
matters  which,  although  not  having 
personally  and  substantially 
participated  in  them,  had  been  actually 
pendiiig  imder  his/her  official 
responsibility.  The  amendments  to  the 
Act  provide  that  18  U.S.C.  207(b)(ii) 
applies  only  to  that  assistance  given 
within  two  years  after  leaving 
Government  service,  by  “personal 
presence”  at  an  appearance  before  the 
Government — ^for  example,  a  negotiation 
or  proceeding.  The  amendments  further 
provide  that  this  two-year  bar  applies 
only  to  matters  in  which  the  former 
employee  had  “personally  and 
substantially”  participated. 

B.  Limitation  of  Subsection  207(c) 
Prohibition  (%  737.11) 

Subsection  207(c),  as  added  by  the 
Act.  prohibits  for  one  year  an 
appearance  by  a  former  Senior 
Employee  before  his  or  her  former 
department  or  agency.  However,  18 
U.S.C.  207(e),  also  added  by  the  Act.  in 
most  cases  removes  that  prohibition 
with  respect  to  an  appearance  of  such 
an  individual  before  a  separate 
statutory  agency  or  bureau  (other  than 
the  one  he  had  served)  within  the  parent 
department  or  agency. 

Amendments  to  18  U.S.C.  207(d) 
enacted  by  Pub.  L  9&-28  give  the 
Director  of  the  Office  of  ^vemment 
Ethics  (“OGE”)  the  authority  to  further 
limit  the  application  of  the  one-year 
“cooling-offi*  bar  mentioned  above. 

More  particularly,  although  a  former 
Senior  Employee  will  continue  to  be 
prohibited  from  contact  with  those  non- 
statutory  segments  of  his  or  her  former 
department  or  agency  where  there  is 
potential  for  unfair  influence,  he  or  she 
may  be  permitted  appearances  before 
“separate  and  distinct”  components  of 
the  former  department  or  agency  where 
there  exists  no  such  potential,  llie  new 
permission  is  not,  however,  available  for 
those  former  Senior  Employees  who 
held  Executive  Level  positions  or  for 
members  of  the  uniformed  services  who 
served  in  pay  grades  0-9  and  0-10. 

Unlike  the  provisions  of  18  U.S.C  207(e) 
regarding  separate  statutory  agencies, 
those  of  18  U.S.C.  207(d)  m^e  its  benefit 
available  in  some  instances  to  the 
former  head  of  a  separate  component 

The  amendments  of  Pub.  L  90-28  also 
make  the  prohibitions  of  subsection  (c) 
of  18  U.S.C.  207  inapplicable  to 
appearances,  commimications  or 
representations  made  by  a  former 
Senior  Employee  who  is  an  elected 
representative  of  a  State  or  local 
government  or  a  regular  employee  of  (i) 
such  a  government  (ii)  a  non-profit 
hospital  or  medical  research  institution. 


or  (iii)  a  degree  granting  institution  of 
higher  education.  Such  appearances, 
communications  or  representations  must 
be  made  on  behalf  of  such  governments 
or  specified  organizations  in  order  to  be 
exempt. 

C.  Modification  of  Senior  Employee 
Designations  (%  737.25) 

Under  the  original  provisions  of  18 
U.S.C.  207(d)(3)  all  active  duty 
commissioned  officers  of  a  uniformed 
service  assigned  to  pay  grade  0-7  and 
above  were  automatically  designated  by 
statute  as  Senior  Employees  for 
purposes  of  subsections  (b)(ii)  and  (c)  of 
18  U.S.C.  207. 

The  amendments  of  Pub.  L.  96-28 
added  a  new  provision  (207(d)(1)(C)) 
which  equalized  the  treatment  of 
uniformed  service  officers,  in  relation  to 
civilian  personnel,  by  specifying  that 
officers  serving  in  pay  grades  0-7  and  0- 
8  shall  be  made  subject  to  the  special 
restrictions  for  Senior  Employees — (i.e., 
the  two-year  assistance  bar  (207(b)(ii)) 
and  the  one-year  bar  against  doing 
business  with  one’s  former  agency 
(207(c))— only  if  they  held  positions  of 
“significant  decision-making  or 
supervisory  responsibility”  as 
designated  by  the  Director,  OGE. 

Finally,  the  amendments  restricted  the 
civilian  employee  positions  which  may 
be  designated,  by  the  Director,  OGE,  as 
subject  to  the  special  restrictions  for 
Senior  Employees,  to  those  positions  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for 
GS-17.  or  which  are  established  in  the 
Senior  Executive  Service.  Essentially, 
the  amendments  codify  the  policy 
reflected  in  OPM’s  interim  regulations 
published  on  April  3, 1979  (44  FR  19986). 

Analysis  of  Comments 

The  interim  regulations  provided  a  45 
day  period  for  public  comment.  OPM 
received  comments  from  28  agencies, 
two  law  firms  and  two  labor 
organizations.  A  number  of  the 
omnments  offered  specific 
recommendations  for  clarifying  or 
modifying  specific  provisions  of  the 
interim  regulations.  OPM  has  proposed 
modification  of  certain  of  the 
r^ulations,  as  discussed  below.  In 
addition,  guidance  issued  through  the 
Federal  Personnel  Manual  System  will 
address  certain  other  concerns 
expressed  during  the  public  conunent 
period. 

A  General 

Two  commenters  asked  that  the 
regulations  specifically  state  that  Part 
737  does  not  incorporate  or  supplant 
restrictions  contained  in  other  laws  and 
regulations  or  in  professional  codes  of 
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conduct.  The  recommendations  were 
adopted  and  incorporated  in  the  final 
regulations. 

Only  one  commenter  felt  that,  since  18 
U.S.C.  207  can  be  enforced  criminally,  it 
was  inappropriate  for  0PM  to  propound 
a  definitive  interpretation  of  its 
provisions,  and  that  OPM  should  state 
that  it  is  only  providing  an  advisory 
interpretation.  We  believe,  however, 
that  it  would  be  inappropriate  to  require 
Federal  employees  to  make  decisions 
regarding  continued  employment  \vith 
the  Government  on  the  basis  of  unclear 
constraints  or  otherwise  require  them  to 
act  at  their  peril.  Congress  prescribed  a 
relationship  between  OPM  and  the 
Department  of  Justice,  giving  the 
Director,  OGE,  the  responsibility  for 
developing  regulations  in  consultation 
with  the  Attorney  General.  As  to 
matters  involving  criminal  proscriptions, 
it  was  decided  early  that  these 
regulations  should  have  the  concurrence 
of  the  Attorney  General  so  as  to  avoid 
the  anomalous  result  that  a  particular 
activity  might  be  viewed  as  triggering  no 
administrative  enforcement  while 
possibly  triggering  criminal 
enforcement  While  criminal 
enforcement  of  the  provisions  of  18 
U.S.C  207  remains  the  exclusive 
responsibility  of  the  Attorney  General, 
the  Attorney  General  has  advised  that 
these  regulations  are  consistent  with  his 
interpretation  for  criminal  enforcement 
responsibilities. 

One  commenter  observed  that  it 
seems  improper  to  have  agencies  advise 
present  and  former  emloyees  as  to  the 
requirements  of  the  Act  when  agencies 
also  have  an  obligation  to  report  alleged 
violations  of  law  to  the  Department  of 
Justice.  (28  U.S.C.  535)  OPM  sees  no 
such  imim)priety,  but  rather  regards  it 
the  duty  of  such  agencies  to  advice  their 
employees  so  as  to  cause  their  conduct 
to  conform  to  the  law. 

One  commenter  questioned  the 
absence  of  any  provision  in  the 
regulations  dealing  with  a  case  in  which 
a  high-ranking  Government  official,  who 
awarded  a  major  contract  to  a  private 
entity,  is  subsequently  hired  by  the 
private  entity.  The  regulations  do  not 
contain  such  a  provision  because  the 
Act  does  not  prohibit  such  employment, 
but  only  restricts  the  post  employment 
representational  activity  of  a  former 
Government  employee  in  relation  to 
such  a  contract.  Another  commenter 
raised  the  situation  of  a  former  private 
sector  employee,  who,  as  a  Government 
official,  awa^s  a  contract  to  his  or  her 
former  employer.  Such  a  situation  is  not 
subject  to  the  provisions  of  18  U.S.C.  207 
or  these  regulations,  but  might  trigger  18 


U.S.C.  208,  given  a  ciirrent  interest  by 
such  an  employee. 

One  commenter  asked  for  a 
clarification  of  when  self-representation 
is  permitted  under  subsections  207  (a), 
(b)  and  (c).  Self-representation  is 
generally  permitted  under  subsections 
207  (a)  and  (b).  OPM  will  publish 
Federal  Personnel  Manual  guidance 
periodically  concerning  self- 
representation,  and  OGE  will  publish 
formal  advisory  opinions  concerning 
self-representation. 

It  was  observed  in  one  comment  that 
since  OMB  Circular  A-76  provides  that 
a  contractor  must  give  the  right  of  first 
refusal  for  jobs  contracted  out  by  an 
agency  to  Federal  employees,  the 
regulations  should  address  the  section 
207  problems  which  might  arise.  OMB 
Circular  A-76  further  provides  that  the 
right  of  first  refusal  would  apply  only 
when  consistent  with  the  post 
employment  conflict  of  interest 
standards.  These  regulations,  in  part 
establish  the  standards  controlling 
whether  or  not  the  right  of  first  re^sal 
would  apply  to  a  given  situation. 

B.  Definitions 

One  commenter  asked  that  the 
regulations  be  revised  to  make  clear  that 
an  independent  contractor  could  never 
be  a  “special  Government  employee” 
and  another  asked  that  it  be  made  clear 
that  a  consultant  could  come  within  the 
definition.  The  definition  of  “special 
Government  employee”  has 
incorporated  the  essence  of  such 
recommendations. 

One  comment  asked  for  technical 
clarifications  of  the  term  “Government 
employee”  and  questioned  the 
appropriateness  of  applying  the 
“supervised  by”  requirement, 
incorporated  by  reference  to  5  U.S.C. 
2104  and  2105,  to  that  term.  The 
Director,  OGE,  does  not  consider  that 
the  “supervised  by”  requirement  found 
in  5  U.S.C.  2104  and  2105  contemplates 
direct  supervision  by  the  appointing 
official  in  order  to  fiiid  one  to  be  an 
“officer”  or  “employee”  as  defined  in 
sections  2104  and  2105;  rather,  the 
requirement  encompasses  supervision  in 
the  broader  sense  by  Federal  employees 
within  the  department  or  agency  within 
which  they  serve. 

C.  Restrictions  on  Any  Former 
Government  Employee’s  Acting  as 
Representative  as  to  a  Particular  Matter 
in  Which  the  Employee  Personally  and 
Substantially  Participated 

For  purposes  of  S  737.5(b)(3),  the  act 
of  conveying  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application  may  be 
deemed  to  constitute  an  “appearance.” 


There  was  a  suggestion  in  one  comment 
that  the  scope  of  this  concept  be 
broadened.  Another  commenter 
specifically  mentioned  that  the  use  of 
the  word  “appearance”  in  Example  1  of 
S  737.5(b)(3)  too  narrowly  construed  the 
meaning  of  section  207(a)  of  title  18 
U.S.C.  OPM  considers  the  provisions  to 
be  coqsistent  with  the  statutory 
language. 

With  respect  to  what  constitutes  a 
“particular  matter”  for  purposes  of 
§  737.5(c)(1),  one  commenter  felt  that  the 
term  shotdd  not  be  deemed  to  include 
the  formulation  of  standard  terms  to  be 
used  in  contracts  to  which  the 
Government  is  a  party.  The  commenter 
further  urged  that  as  to  a  specific 
contract,  the  validity  or  meaning  of 
standard  terms  should  not  be  considered 
as  aspects  of  the  particular  matter 
embodied  in  the  contract  in  which  there 
was  substantial  participation — but, 
should  be  considered  merely  ancillary 
under  §  737.5(d)(2).  Likewise,  it  was 
argued  that  an  attorney  who  passed 
upon  the  legality,  as  opposed  to  the 
desirability,  of  a  particular  matter’s 
outcome  has  dealt  with  only  an 
ancillary  aspect  of  the  matter.  This  same 
comment  was  made  with  respect  to 
§  737.7(b)(3).  The  recommendation  that 
formulation  of  standard  terms  or  clauses 
to  be  used  generally  in  contracts  not  be 
considered  a  “particular  matter”  is 
appropriate  under  the  statute  and  has 
been  incorporated  in  the  final 
regulations.  OPM  considers  that  advice 
concerning  the  validity  or  meaning  of  a 
standard  term  or  clause  embodied  in  a 
specific  contract  is  an  aspect  of  the 
“particular  matter”  and  not  merely 
ancillary  under  $  737.5(d)(2).  Moreover, 
passing  upon  the  legality,  as  opposed  to 
the  desirability,  of  a  particiilar  contract 
by  an  attorney  does  not  constitute 
involvement  with  an  ancillary  aspect  of 
a  matter  but  is,  rather,  involvement 
which  cannot  reasonably  be  separated 
fit)m  the  substantive  merits  of  the 
particular  matter.  The  final  regulations 
do  not,  therefore,  incorporate  the 
recommendation  that  such  involvement 
be  considered  merely  ancillary. 

An  objection  was  raised  in  one 
comment  as  to  the  formulation  of 
§  737.5(c)(3)  with  respect  to  contractual 
matters.  It  was  urged  that  involvement 
in  the  preliminary  dialogue  concerning 
the  subject  matter  of  a  contract  should 
not  be  deemed  to  constitute  the  same 
“particular  matter”  as  that  enbodied  in 
the  executed  contract.  The  text  of  the 
final  regulations  has  been  altered  to 
further  refine  the  concept  concerning  the 
relationship  of  personal  participation  to 
the  specificity  of  a  p>articular  matter.  In 
order  for  such  participation  to  rise  to  the 
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level  of  participation  in  a  particular 
matter  there  must  be  more  than  the 
involvement  in  mere  speculative 
discussion  in  the  formative  stages  of  a 
matter. 

One  commenter  asked  for  more 
detailed  guidance  as  to  when  a  lawsuit, 
to  which  the  United  States  is  not  a 
party,  may  be  of  direct  and  substantial 
interest  to  the  United  States  or  to  a 
particular  Federal  agency  for  purposes 
of  §§  737.5(c)(5)  and  737.11(e).  Such 
guidance  will  be  published  through  the 
formal  advisory  opinion  service  on  a 
case-by-case  basis. 

One  commenter  felt  that  there  should  ’ 
be  some  indication  of  the  circumstances 
in  which  personal  participation  should 
not  be  deemed  “substantial” 
participation.  Such  guidance  is  provided 
in  §  737.5(d). 

D.  2-Year  Restriction  on  Any  Former 
Government  Employee’s  Acting  as 
Representative  as  to  a  Particular  Matter 
for  Which  the  Employee  had  Official 
Responsibility 

One  conunenter  felt  that  an  employee 
should  not  be  considered  to  have 
“official  responsibility”  over  that  aspect 
of  a  particular  matter  which  involves  the 
non-discretionary  use  of  standard 
contract  terms.  It  was  urged  that  this  be 
considered  an  ancillary  matter  under 
§  737.7(b)(3).  OPM  believes  that  if  the 
issue  arises  in  relation  to  a  specific 
contract  then  such  an  aspect  would  be 
considered  as  part  of  the  “particular 
matter”  and  not  merely  ancillary. 

One  commenter  questioned  the  use  of 
the  “actually  pending”  rule  as  it  is 
employed  in  $  737.7(c),  and  suggested  a 
reformulation  of  this  concept.  Hie 
concept  is  accurate  as  presented;  further 
guidance  will  be  promulgated  on  a  case- 
by-case  basis  through  the  formal 
advisory  opinion  service. 

It  was  suggested,  correctly,  in  one 
comment  that  the  conclusions  reached 
in  Example  1  of  §  737.7(e)  are 
inconsistent  with  the  rules  given  in  the 
text.  The  text  of  the  final  regulation  has 
been  revised  to  remove  the 
inconsistency. 

E.  2-Year  Restriction  on  a  Former  Senior 
Employee’s  Assisting  in  Representing  as 
to  a  Matter  in  Which  the  Employee 
Participated  Personally  and 
Substantially 

Several  Commenters  asked  for  further 
delineation  of  permitted  activities  in  the 
case  of  a  former  employee  to  whom 
section  207(b)(ii)  applies.  Such  guidance, 
beyond  that  presented  in  the 
relations,  shall  be  provided  through 
the  formal  advisory  opinion  service. 

One  commenter  inquired  as  to  the 
propriety  of  telephone  communications 


during  a  negotiation,  and  as  to  when 
such  communications  should  be  deemed 
tantamount  to  “personal  presence.”  This 
issue  is  addressed  in  §  737.5(b)(3)  as  it 
relates  to  §  737.9.  A  telephone  call 
would  normally  constitute  a 
communication,  not  an  appearance,  and 
a  former  Senior  Employee  could  give 
assistance  regarding  (but  could  not 
make)  such  a  call. 

F.  1-Year  Restriction  on  a  Former  Senior 
Employee’s  Transactions  With  a  Former 
Agency  on  a  Particular  Matter, 
Regardless  of  Prior  Involvement 

One  commenter  urged  that  the  final 
regulations  clearly  reflect  that  the 
qualifying  language  of  section  207(d)(2) 
of  the  Act,  as  amended  by  Pub.  L  9^28, 
following  “1954,”  in  section  207(d)(2)(6), 
is  applicable  to  both  subparagraphs  (A) 
and  (B).  The  final  regulations  so  reflect. 

Another  comment  expressed  the  view 
that  the  section  207(d)(2)  exemption  is 
inequitable  in  that  former  Senior 
Employees  employed  by  certain  non¬ 
profit  institutions  could  not  conduct 
themselves  in  the  same  manner 
permitted  former  Senior  Employees 
employed  by  an  exempted  institution. 
The  Congress  drew  a  clear  distinction 
between  those  institutions,  the 
employees  of  which  would  be  exempt 
from  the  section  207(c)  prohibitions  and 
those  who  would  not.  OPM  cannot,  by 
regulation,  go  beyond  that  which  is 
mandated  by  law. 

Concern  was  expressed  in  one 
comment  that  the  use  of  the  word 
“hired”  in  §  737.11  might  permit  an 
agency  to  hire  ex-employees  as 
consultants,  but  not  on  a  product 
contract  basis.  It  was  suggested  that  the 
regulations  should  permit  any 
arrangement  in  which  personal  service 
by  an  ex-employee  is  contemplated.  The 
final  regulations  substitutes  “employed” 
for  the  word  “hired.” 

One  commenter  felt  that  Example  3  of 
§  737.11(h)  unduly  broadens  the 
stafytory  exception  for  “special 
knowledge.”  OPM  considers  that  the 
example  in  question  reflects  a 
reasonable  interpretation  of  the  statute 
in  regard  to  an  area  that  would  not 
normally  create  any  actual  or  apparent 
conflict  of  interest  on  the  part  of  a 
former  Senior  Employee. 

G.  Designations  of  Separate  Statutory 
Agencies  or  Bureaus 

One  commenter  felt  that  the 
regulations  should  contain  a  definition 
of  “  bureau,”  and  urged  the  view  that 
separate  divisions  within  an  agency  do 
not  fall  within  the  exemption  of  section 
207(e).  The  regulations  contain  clear 
guidance  as  to  those  separate  statutory 
bureaus  or  agencies  which  qualify  for 


treatment  under  section  207(e)  of  title  18 
U.S.C.  The  final  regulations  fiulher 
reflect  the  treatment  of  a  separate  and 
distinct  subject  matter  component  of  an 
agency  which  may  be  treated  separately 
for  section  207(c)  purposes.  (See 
§  737.25(d).) 

H.  Partners  of  Present  or  Former 
Government  Employees 

One  commenter  asked  for  regulations 
pursuant  to  section  207(g)  to  cover  the 
situation  of  current  employees  and  their 
outside  partners.  The  present 
regulations,  however,  are  limited  solely 
to  post  employment  conflict  of  interest. 

/.  Officials  of  a  State;  Officials  of 
Corporations  Created  by  an  Act  of 
Congress  and  Public  International 
Organizations 

Greater  clarification  was  requested  by 
one  commenter  as  to  whether  certain 
banking  institutions  and  their  directors 
are  referred  to  by  the  provisions  of 
§  737.23(b)(1).  OPM  will  provide  such 
clarification  through  the  formal  advisory 
opinion  service  when  requested. 

Another  comment  expressed  concern 
about  the  treatment  of  former  employees 
who  join  international  organizations. 
Such  former  employees,  except  those 
serving  under  the  conditions  set  forth  in 
S  737.23(b)(2),  would  be  subject  to  the 
restricitions  of  the  law  and  these 
regulations. 

/.  Standards  and  Procedures  for 
Designating  Senior  Employee  Positions 
Pursuant  to  18  U.S.C.  207(d) 

Several  conunents  raised  technical 
questions  concerning  the  designation  of 
Senior  Employee  positions  imder  section 
207(d).  One  commenter  asked  about  the 
situation  of  a  consultant  who  voluntarily 
serves  without  pay  in  a  position  for 
which  a  rate  of  pay  above  GS-16  is 
authorized.  The  situation  of  a  special 
Government  Employee  who  serves  for 
less  than  60  days  in  each  of  two  or  more 
positions,  but  for  a  total  of  60  days  or 
more,  was  also  presented.  Such  specific 
situations  will  be  the  subject  of  formal 
advisory  opinions  when  requested. 

One  comment  suggested  that  the 
regulations  should  not  define 
“supervisory  responsibility”  in  terms  of 
the  number  of  employees  supervised, 
but  in  regard  to  the  significance  of  the 
activities  involved.  The  interim  as  well 
as  the  final  regulations  were  drafted  to 
emphasize  the  latter  criteria  rather  than 
the  former.  Additional  guidance  was 
promulgated  by  OEM’s  memorandum  to 
Designated  Agency  Ethics  Officials 
dated  April  26, 1979. 
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K.  Administrative  Enforcement 
Proceedings 

One  comment  pointed  out  that  in 
some  cases  law-enforcement  powers  are 
specifically  denied  to  an  agency.  OPM 
considers  that  such  situations  will  have 
to  be  addressed  on  a  case  by  case  basis. 

Another  commenter  stated  that  the 
regulations  should  provide,  as  an 
alternative  to  §  737.27,  that  employees  in 
units  for  which  there  is  an  exclusive 
representative  should  have  the  right  of 
arbitration  and  to  grieve  the  matters  to 
be  covered  through  the  negotiated 
grievance  procedure.  The  procedures  set 
forth  in  §  737.27  are  applicable  only  to 
former  Government  employees  who  are 
alleged  to  have  violated  the  provisions 
of  18  U.S.C.  207.  The  recommended 
procedure  is  considered  applicable  to 
current  rather  than  former  employees 
and  was  not,  therefore,  adopted. 

(3)  Additional  Sections 

§  737.13  of  the  interim  regulations 
published  on  April  3, 1979,  sets  forth  the  ' 
standards  and  procedures  to  be  applied 
in  connection  with  designations  of 
separate  statutory  agencies  or  bureaus 
within  a  department  or  agency  for 
purposes  of  18  U.S.C.  207(c).  The 
Director,  OGE,  has  determined  that  of 
those  recommendations  received, 
certain  agencies  and  bureaus  qualify  for 
designation  as  separate  statutory 
agencies.  Such  agencies  and  bureaus  are 
designated  in  the  new  §  737.31  of  the 
regulations. 

§  737.13  of  the  final  regulations  also 
sets  forth  the  standards  and  procedures 
to  be  applied  in  connection  with  the 
designation  of  certain  agencies,  bureaus 
and  offices  as  separate  components 
within  a  department  or  agency  for 
purposes  of  limiting  the  application  of 
subsection  (c)  of  18  U.S.C.  207  pursuant 
to  subsection  (d](l](C]  of  that  provision. 
The  Director,  OGE,  has  determined  that 
of  those  recommendations  received, 
certain  agencies,  bureaus  and  offices 
qualify  for  such  designation.  They  are 
designated  in  new  §  737.32  of  the 
regulations. ' 

(4)  Senior  Employee  Designations 

Interim  regulations  designating  Senior 
Employee  positions  within  certain 
departments  and  agencies  were 
published  in  the  Federal  Register  on 
September  25, 1979  (44  FR  55147-55160). 
Editorial  revisions  have  been  made  and 
several  erroneous  designations  have 
been  revoked.  The  previously  published 
designations  are  incorporated  in  new 
§  737.33.  The  Senior  Employee 
designations  listed  in  §  737.33  do  not 
constitute  all  of  the  designations  to  be 
made  by  the  Director,  OGE,  under  the 


provisions  of  18  U.S.C.  207(d)(1)(C). 
Additional  designations  for  those 
departments  and  agencies  not  listed  will 
be  issued  in  the  near  future  as  a 
separate  interim  regulation  to  be 
incorporated  in  these  regulations  upon 
codification.  The  effective  date  of  the 
Senior  Employee  designations  listed  in 
§  737.33  is  February  28, 1980.  OPM  has 
determined  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 

12044. 

(5)  Text  of  Law 

For  the  use  of  readers  in 
understanding  the  regulations,  the  text 
of  Title  V  of  the  Ethics  in  Government 
Act  of  1978  is  set  forth  below:  The 
statutory  provisions  concerning  Post 
Employment  Conflict  of  Interest  appear 
in  Title  V  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  95-521)  as  amended 
by  Pub.  L  96-28,  the  text  of  which  is  as 
follows: 

Title  V — Post  Employment  Conflict  of 
Interest 

Sec.  501.  (a)  Section  207  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  207.  Disqualification  of  Former  Officers 
and  Employees;  Disqualification  of  Partners 
of  Current  Officers  and  Employees 

“(a)  Whoever,  having  been  an  ofiicer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  after  his 
employment  has  ceased,  knowingly  acts  as 
agent  or  attorney  for,  or  otherwise  represents, 
any  other  person  (except  the  United  States), 
in  any  formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to— 

“(1)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

"(2)  In  connection  with  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular  matter 
invoving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

“(3)  in  which  he  participated  personally 
and  substantially  as  an  officer  or  employee 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation  or  otherwise,  while  so 
employed;  or 

“(b)  Whoever,  (i)  having  been  so  employed, 
within  two  years  after  his  employment  has 
ceased,  knowingly  acts  agent  or  attorney  for. 
or  otherwise  represents,  any  other  person 
(except  the  United  States),  in  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  makes  any  oral  or  written 


communication  on  behalf  of  any  other  person 
(except  the  United  States)  to,  or  (ii)  having 
been  so  employed  and  as  specified  in 
subsection  (d)  of  this  section,  within  two 
years  after  his  employment  has  ceased, 
knowingly  represents  or  aids,  counsels, 
advises,  consults,  or  assists  in  representing 
any  other  person  (except  the  United  States), 
by  personal  presence  at  any  formal  or 
informal  appearance  before — 

“(1)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 
“(2)  in  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

“(3)  as  to  (i)  which  was  actually  pending 
under  his  official  responsibility  as  an  officer 
or  employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or, 
as  to  (ii),  in  which  he  participated  personally 
and  substantially  as  an  officer  or  employee; 
or 

“(c)  Whoever,  other  than  a  special 
Government  employee  who  serves  for  less 
than  sixty  days  in  a  given  calendar  year, 
having  been  so  employed  as  specified  in  . 
subsection  (d)  of  this  section,  within  one  year 
after  such  employment  has  ceased, 
knowingly  acts  as  agent  or  attorney  for,  or 
otherwise  represents,  anyone  other  than  the 
United  States  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  makes  any  oral  or  written 
communication  on  behalf  of  anyone  other 
than  the  United  States,  to — 

“(1)  the  department  or  agency  in  which  he 
served  as  an  officer  or  employee,  or  any 
officer  or  employee  thereof,  and 
“(2)  in  connection  with  any  judicial, 
rulemaking,  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter,  and 

“(3)  which  is  pending  before  such 
department  or  agency  or  in  which  such 
department  or  agency  has  a  direct  and 
substantial  interest — 
shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both. 

“(d)(1)  Subsection  (c)  of  this  section  shall 
apply  to  a  person  employed — 

“(A)  at  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  II  of  chapter  53  of 
title  5,  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority; 

“(B)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  in  section 
201  of  title  37,  United  States  Code;  or 
“(C)  in  a  position  which  involves 
significant  decision-making  or  supervisory 
responsibility,  as  designated  under  this 
subparagraph  by  the  Director  of  the  Office  of 
Government  Ethics,  in  consultation  with  the 
department  or  agency  concerned.  Only 
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positions  which  are  not  covered  by 
subparagraphs  (A)  and  (B)  above,  and  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by 
section  5332  of  title  5,  United  States  Code,  or 
positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or  positions 
of  active  duty  commissioned  officers  of  the 
uniformed  services  assigned  to  pay  0-7  or 
0-8,  as  described  in  section  201  of  title  37, 
United  States  Code,  may  be  designated.  As  to 
persons  in  positions  designated  imder  this 
subparagraph,  the  Director  may  limit  the 
restrictions  of  subsection  (c)  to  pprmit  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a 
department  or  agency,  to  make  appearances 
before  or  communications  to  persons  in  an 
unrelated  agency  or  bureau,  within  the  same 
department  or  agency,  having  separate  and 
distinct  subject  matter  jurisdiction,  upon  a 
determination  by  the  Director  that  there 
exists  no  potential  for  use  of  undue  influence 
or  unfair  advantage  based  on  past 
government  service.  On  an  annual  basis,  the 
Director  of  the  Office  of  Government  Ethics 
shall  review  the  designations  and 
determinations  made  under  this 
subparagraph  and,  in  consultation  with  the 
department  or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary. 
Departments  and  agencies  shall  cooperate  to 
the  fullest  extent  with  the  Director  of  the 
Office  of  Government  Ethics  in  the  exercise 
of  his  responsibilities  under  this  paragraph. 

"(2)  The  prohibition  of  subsection  (c]  shall* 
not  apply  to  appearances,  communications, 
or  representations  by  a  former  officer  or 
employee,  wha  is — 

“(A)  an  elected  official  of  a  State  or  local 
government,  or 

“(B)  whose  principal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentality  of  a  State  or  local 
government,  (ii)  and  accredited,  degree¬ 
granting  institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  or  (iii)  a  hospital  or 
medical  research  organization,  exempted  and 
defined  under  section  501(c)(3]  of  the  Internal 
Revenue  Code  of  1954,  and  the  appearance, 
communication,  or  representation  is  on 
behalf  of  such  government,  institution, 
hospital,  or  organization." 

“(e)  For  purposes  of  subsection  (c), 
whenever  the  Director  of  the  Office  of 
Government  Ethics  determines  that  a 
separate  statutory  agency  or  bureau  within  a 
department  or  agency  exercises  functions 
which  are  distinct  and  separate  from  the 
remaining  functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate 
department  or  agency;  except  that  such 
designation  shall  not  apply  to  former  heads 
of  designated  bureaus  or  agencies,  or  former 
officers  and  employees  of  the  department  or 
agency  whose  official  responsibilities 
included  supervision  of  said  agency  or 
bureau. 

“(f)  The  prohibitions  of  subsections  (a),  (b), 
and  (c)  shall  not  apply  with  respect  to  the 
making  of  conununication  solely  for  the 
purpose  of  furnishing  scientific  or 


technological  information  under  procedures 
acceptable  to  the  department  or  agency 
concerned,  or  if  the  head  of  the  department  or 
agency  concerned  with  the  particular  matter, 
in  consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  makes  a  certification, 
published  in  the  Federal  Register,  that  the 
former  officer  or  employee  has  outstanding 
qualifications  in  a  scientific,  technological,  or 
other  technical  discipline,  and  is  acting  with 
respect  to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participation 
of  the  former  officer  or  employee. 

“(g)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Coliunbia,  including  a 
special  Government  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  such 
officer  or  employee  or  special  Government 
employee  participates  or  has  participated 
personally  and  substantially  as  an  officer  or 
employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  or 
which  is  the  subject  of  his  official 
responsibility,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  for  not  more  than  one 
year,  or  both. 

“(h)  Nothing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  imder 
penalty  of  perjury. 

“(i)  The  prohibition  contained  in  subsection 
(c)  shall  not  apply  to  appearances  or 
communications  by  a  former  officer  or 
employee  concerning  matters  of  a  personal 
and  individual  nature,  such  as  personal 
income  taxes  or  pension  benefits;  nor  shall 
the  prohibition  of  that  subsection  prevent  a 
former  officer  or  employee  from  making  or 
providing  a  statement,  which  is  based  on  the 
former  officer’s  or  employee’s  own  special 
knowledge  in  the  particular  area  that  is  the 
Isubject  of  the  statement,  provided  that  no 
compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or 
regulation  for  witnesses. 

“(j)  If  the  head  of  the  department  or  agency 
in  which  the  former  officer  or  employee 
served  finds,  after  notice  and  opportunity  for 
a  hearing,  that  such  former  officer  or 
employee  violated  subsection  (a),  (b),  or  (c)  of 
this  section,  such  department  or  agency  head 
may  prohibit  that  person  from  making,  on 
behalf  of  any  other  person  (except  the  United 
States),  any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence,  any 
oral  or  written  communication  to,  such 
department  or  agency  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 


years,  or  may  take  other  appropriate 
disciplinary  action.  Such  disciplinary  action 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court.  No  later  than  six 
months  after  the  effective  date  of  this  Act, 
departments  and  agencies  shall,  in 
consultation  with  the  Director  of  the  Office  of 
Government  Ethics,  establish  procedures  to 
carry  out  this  subsection.” 

(b)  The  item  relating  to  section  207  in  the 
table  or  sections  at  the  beginning  of  chapter 
n  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"207.  Disqualification  of  former  officers  and 
employees;  disqualification  of  partners  of 
current  officers  and  employees.” 

Applicability 

Sec.  502.  ’The  amendments  made  by  section 
501  shall  not  apply  to  those  individuals  who 
left  Government  service  prior  to  the  effective 
date  of  such  amendments  or,  in  the  case  of 
individuals  who  occupied  positions 
designated  pursuant  to  section  207(d)  of  title 
18,  United  States  Code,  prior  to  the  effective 
date  of  such  designation;  except  that  any 
such  individual  who  returns  to  Government 
service  on  or  after  the  effective  date  of  such 
amendments  or  designation  shall  be 
thereafter  covered  by  such  amendments  or 
designation. 

Elective  Date 

Sec.  503.  The  amendments  made  by  section 
501  shall  become  effective  on  July  1, 1979. 
Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  Part  737  of  Title 
5  of  the  Code  of  Federal  Regulations,  to 
read  as  follows; 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A— General  Provisions 

Sec. 

737.1  Purpose  and  policy. 

737.3  Definitions. 

Subpart  B— Substantive  Provisions 

737.5  Restrictions  on  any  former 
government  employee’s  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated. 

737.7  Two-year  restriction  on  any  former 
government  employee’s  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

737.9  "rwo-year  restriction  on  a  former 
senior  employee’s  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

737.11  One-year  restriction  on  a  former 
senior  employee’s  transactions  with 
former  agency  on  a  particular  matter, 
regardless  of  prior  involvement. 

737.13  Limitation  of  restrictions  of  18  U.S.C. 

§  207(c)  to  less  than  the  whole  of  a 
department  or  agency. 
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See. 

737.15  Exemption  for  scientific  and 
technological  information. 

737.17  Exemption  for  persons  with  special 
qualification  in  a  technical  discipline. 

737.19  Testimony  and  statements  under 
oath  or  subject  to  penalty  of  perjury. 

737.21  Partners  of  present  or  former 
government  employees. 

737.23  Officials  of  a  State;  officials  of 
corporations  created  by  an  act  of 
Congress  and  public  international 
organizations. 

737.25  Standards  and  procedures  for 
designating  senior  employee  positions 
pursuant  to  18  U.S.C  §  207(d). 

737.27  Administrative  enforcement 
proceedings: 

737.29  Effective  date  of  restrictions. 

737.31  Separate  statutory  agencies; 
designations. 

737.32  Separate  components  of  agencies  or 
bureaus:  designations. 

737.33  “Senior  Employee"  designations. 

Authority.  Pub.  L  95-521,  92  Stat.  1862-1863 

(5  U5.C.  Appendix).  92  Stat.  1864-1867  (18 

U.S.C.  207). 

Note. — ^The  following  index  of  paragraphs 

is  provided  for  the  convenience  of  the  reader; 

this  index  will  not  appear  in  the  CFR. 

Subpart  A— General  Provisions 

737.1  Purpose  and  policy. 

(a)  Authority. 

(b)  Consultation  with  the  Attorney  General. 

(c)  Policy  and  limitations.  ' 

737.3  Definitions. 

(a)  Statutory  definitions. 

(b)  Interpretative  definitions. 

Subpart  B — Substantive  Provisions 

737.5  Restrictions  on  any  former 
government  employee’s  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated. 

(a)  18  U.S.C.  207(a). 

(b)  Representation. 

(1)  Attorneys  cmd  agents. 

(2)  Others. 

(3)  Appearances;  communications  made 
with  intent  to  influence. 

(4)  Government  visits  to  other  premises. 

(5)  Elements  of  “influence"  and  potential 
controversy  required. 

(6)  Assistance. 

(7)  Project  responses  not  included. 

(c)  “Particular  matter  involving  a  specific 
party  or  parties". 

(1)  Specific  matters  vs.  policy  matters. 

(2)  Technical  matters. 

(3)  Relationship  of  personal  participation  to 
specificity. 

(4)  The  same  particular  matter  must  be 
involved. 

(5)  United  States  must  be  a  party  or  have 
an  interest 

(d)  “Participate  personally  and 
substantially". 

(1)  Basic  requirements. 

(2)  Participation  on  ancillary  matters. 

(3)  Role  of  official  responsibility  in 
determining  substantial  participation. 

(e)  Agency  responsibility  in  complex  cases. 


Sec. 

737. 7  Two-year  restriction  on  any  former 
government  employee’s  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

(a)  18U.S.a207(bKi). 

(b)  Official  responsibility. 

(1)  Definition. 

(2)  Determining  official  responsibility. 

(3)  Ancillary  matters  and  official 
responsibility. 

(4)  Knowledge  of  matter  pending  required. 

(5)  Self-disqualification. 

(c)  “Actually  pending." 

(d)  Other  essential  requirements. 

(e)  Measurement  of  two-year  restriction 
period. 

737.9  Two-year  restriction  on  a  former 
senior  employee’s  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

(a)  18  U.S.C.  207(b)(ii). 

(b)  Limitation  to  “representafional" 
assistance  by  “personal  presence"  at  an 
appearance. 

(c)  Managerial  and  other  off-scene 
assistance. 

(d)  Representational  assistance. 

(e  j  Measurement  of  restriction  period. 

(f)  Other  essential  requirements. 

(g)  General  examples. 

737. 11  One-year  restriction  on  a  former 
senior  employee’s  transactions  with 
former  agency  on  a  particular  matter, 
regardless  of  prior  involvement 

(a)  18  U.S.C  207(c). 

(b)  Transactions  exempted  from  18  U.S.C. 
207(c). 

(c)  No  prior  involvement  required. 

(d)  Sp^fic  parties  unnecessary. 

(e)  Element  of  controversy  or  influence 
required. 

(f)  Agency  activity  or  interest  in  matter. 

(g)  Application  or  proposals  for  funding  of 
research. 

(h)  Personal  matters. 

(i)  Statements  based  on  special  knowledge. 

(j)  Measurement  of  one-yiear  restriction 
period. 

737. 13  Limitation  of  restrictions  of  18  U.S.  C. 
207(cJ  to  less  than  the  whole  of  a 
department  or  agency. 

(a)  Authority. 

(b)  Distinctions  between  18  U.S.C.  207(e) 
and  207(d)(1)(C). 

(c)  Separate  Statutory  Components. 

(1)  Procedure. 

(2)  Standards. 

(3)  Effect  of  designation. 

fd)  Separate  nonstatutory  components. 

(1)  Procedure. 

(2)  Standards. 

(3)  Effect  of  determination. 

737.15  Exemption  for  scientific  and 

'technological  information. 

(a)  Exemption. 

(b)  Necessary  information. 

(cj  Intent  to  influence. 

(d)  Expert  testimony. 

(e)  Agency  responsibility  for  procedures. 

737.17  Exemption  for  persons  with  special 

qualifications  in  a  technical  discipline. 

(a)  Applicability. 

(b)  When  appropriate. 

(c)  Certification  authority. 


Sec. 

(d)  Agency  registry. 

737.19  Testimony  and  statements  under 
oath  or  subject  to  penalty  of  perjury. 

(a)  Statutory  basis. 

(b)  Applicability. 

(c)  Statements  under  penalty  of  perjury. 
737.21  Partners  of  present  or  former 

government  employees.  , 

(a)  Scope. 

(b)  Imputation. 

737.23  Officials  of  a  state;  officials  of 
corporations  created  by  an  act  of 
Congress  and  public  international 
organizatidhs. 

737.25  Senior  employee  designations. 

(a)  Definitions. 

(b)  Designation  procedures. 

(1)  Positions  at  GS-17  and  18  level,  SES 
and  pay  grades  0-7  and  0-8. 

(2)  Standard  for  designation  and 
exemption. 

(3)  Senior  Executive  Service. 

(4)  “Rate  of  pay". 

(c)  Differential  designation. 

(d)  Fair  notice  of  designation. 

(e)  “Acting"  or  temporary  positions. 

(f)  Special  Government  Employee. 

(g)  I^blication. 

(h)  Computation  of  time. 

(i)  Position  Shifting. 

(j)  Revocation  of  designations. 

737.27  Administrative  enforcement 

proceedings. 

(а)  Basic  Procedures. 

(1)  Delegation. 

(2)  Initiation  of  administative  disciplinary 
hearing. 

(3)  Adequate  notice. 

(4)  Presiding  official. 

(5)  Time,  date  and  place. 

(б)  Hearing  ri^ts. 

(7)  Burden  of  prooL 

(8)  Hearing  decision 

(9)  Administrative  sanctions. 

(10)  Judicial  review. 

(11)  Consultation  and  review. 

737.29  Effective  date  of  restrictions. 

(a)  Persons  affected. 

(b)  Fair  notice  of  substantive  changes. 

737.31  Separate  statutory  agencies: 
designations. 

737.32  Separate  components  of  agencies  or 
bureaus:  designations. 

737.33  “Senior  Employee  "designations. 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A— General  Provisions 

§  737.1  Purpoae  and  policy. 

(a)  Authority.  Title  IV  of  the  Ethics  in 
Government  Act  of  1978  (“the  Act“) 
established  the  Office  of  Government 
Ethics  within  the  Office  of  Personnel 
Management  (“OPM”).  Section  402(a)  of 
the  Act  provides  in  part  that  the 
Director,  Office  of  Government  Ethics 
(“the  Director")  shall  provide,  under  the 
general  supervision  of  OPM,  overall 
direction  of  executive  branch  policies 
related  to  preventing  conflicts  of  interest 
on  the  part  of  officers  and  employees  of 
any  executive  agency  as  defined  in 
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section  105  of  title  5.  United  States 
Code,  and  shall  propose,  in  consultation 
with  the  Attorney  General,  rules  and 
regulations  to  be  promulgated  by  the 
President  or  by  0PM.  The  purpose  of 
this  part  is  to  issue  regulations 
recommended  by  the  Director  which 
give  content  to  the  restrictions  on  post 
employment  activity  established  by  title 
V  of  the  Act  (18  U.S.C.  207)  for 
administrative  enforcement  with  respect 
to  former  officers  and  employees  of  the 
executive  branch;  generally  to  guide 
agencies  in  exercising  the  administrative 
'  enforcement  authority  reflected  in 
section  18  U.S.C.  207(j):  to  set  forth  the 
procedures  to  be  employed  in  making 
certain  determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law.  Criminal 
enforcement  of  the  provisions  of  18 
U.S.C.  207  remains  the  exclusive 
re^onsibility  of  the  Attorney  General. 

(b)  Consultation  with  the  Attorney 
General.  In  proposing  these  regulations, 
the  Director  consulted  with  the  Attorney 
General  as  to  the  content  of  regulations 
governing  substantive  prohibitions  as 
well  as  other  matters.  The  Attorney 
General  has  advised  that  such 
regulations  are  consistent  with  his 
opinion  as  to  the  interpretation  of  the 
Act 

(c)  Policy  and  limitations.  These 
regulations  bar  certain  acts  by  former 
Government  employees  which  may 
reasonably  give  the  appearance  of 
making  uMair  use  of  prior  Government 
employment  and  affiliations. 

(1)  When  a  former  Government 
employee  who  has  been  involved  with  a 
partic^ar  matter  decides  to  act  as  the 
representative  for  another  person  on 
that  matter,  such  "switching  of  sides" 
imdermines  confidence  in  the  fairness  of 
proceedings  and  creates  the  impression 
that  personal  influence,  gained  by 
Government  affiliatioh.  is  decisive. 

(2)  Similarly,  when  a  former  high-level 
employee  assists  in  representing  another 
by  personal  presence  at  an  appearance 
before  the  Government  regarding  a 
matter  which  is  in  dispute,  such 
assistance  suggests  an  attempt  to  use 
personal  influence  and  the  possible 
unfair  use  of  information  imavailable  to 
others.  Different  considerations  are 
involved,  however,  with  respect  to 
assistance  given  as  part  of  customary 
supervisory  participation  in  a  project 
funded  by  a  Government  contract  or 
grant,  since  a  former  employee’s 
knowledge  may  benefit  the  project  and 
thus  the  Government,  and  regular 
commimications  with  associates  may 
properly  be  regarded  as  inherent  in 
managerial  responsibility.  Such 
assistance,  when  not  rendered  by 


personal  presence  during  an 
appearance,  is  not  covered  by  the 
statute. 

(3)  When  a  former  Senior  Employee 
returns  to  argue  a  particular  matter  to 
the  employee’s  former  agency  in  the 
period  immediately  following  the 
termination  of  official  employment,  it 
appears  that  Government-based 
relationships  are  being  used  for  private 
ends. 

(4)  Former  officers  and  employees 
may  fairly  be  required  to  avoid  such 
activities  in  the  circumstances  specified 
by  statute  and  in  these  regulations. 

(5)  The  provisions  of  18  U.S.C.  207  do 
not.  however,  bar  any  former 
Government  employee,  regardless  of 
rank.  fix)m  employment  with  any  private 
or  public  employer  after  Government 
service.  Nor  do  they  effectively  bar 
employment  even  on  a  particular  matter 
in  which  the  former  Government 
employee  had  major  official 
involvement  except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy. 
Former  Government  employees  may  be 
fully  active  in  high-level  supervisory 
positions  whether  or  not  the  work  is 
funded  by  the  United  States  and 
includes  matters  in  which  the  employee 
was  involved  while  employed  by  the 
Government.  The  statutory  provisions 
are  not  intended  to  discourage  the 
movement  of  skilled  professionals  in 
Government,  to  and  from  positions  in 
industry,  research  institutions,  law  and 
accounting  firms,  imiversities  and  other 
major  sources  of  expertise.  Such  a  flow 
of  skills  can  promote  efficiency  and 
communication  between  the 
Government  and  private  activities,  and 
it  is  essential  to  the  success  of  many 
Government  programs.  Instead,  only 
certain  acts  which  are  detrimental  to 
public  confidence  in  the  Government  are 
prohibited. 

(6)  Departments  and  agencies  have 
primary  responsibility  for  the 
administrative  enforcement  of  the  post 
employment  restrictions  foimd  in  the 
Act.  llie  Department  of  Justice  may 
initiate  criminal  enforcement  in  cases 
involving  aggravated  circumstances; 
agency  heads  are  required  to  report 
substantiated  allegations  of  violations  of 
18  U.S.C.  207  to  the  Department  of 
Justice  and  the  Director,  OGE.  It  is 
essential  that  Title  V  of  the  Act  be 
enforced  so  as  to  advance  its  objectives, 
which  include  improvement  in 
government  efficiency,  equal  treatment 
for  equal  claims,  greater  public 
confidence  in  the  integrity  of  their 
government,  elimination  of  the  use  of 
public  office  for  private  gain,  and 
securing  the  integrity  of  the 
government’s  policy-making  processes. 


Departments  and  agencies  should  avoid 
enforcement  actions  that  do  not 
advance  these  objectives  but  instead 
frustrate  the  Government's  ability  to 
employ  the  skilled  persons  who  are 
needed  to  make  the  programs  of  the 
Federal  Government  succeed.  Special 
attention  should  be  given  to  the  need  to 
preserve  the  free  flow  of  expertise, 
especially  in  scientific,  technological 
and  other  technical  areas,  from  private 
activities  to  the  government. 

(7)  The  examples  contained  in  these 
regulations  are  intended  to  give 
guidance,  but  are  illustrative,  not 
comprehensive.  Each  agency  may 
provide  additional  illustration  and 
guidance  in  its  own  regulations, 
consistent  with  that  contained  herein,  in 
order  to  address  specific  problems 
arising  in  the  context  of  a  particvtlar 
agency’s  operations. 

(8)  Agencies  have  the  responsibility  to 
provide  assistance  promptly  to  former 
Government  employees  who  seek 
advice  on  specific  problems.  The  Office 
of  Government  Ethics  will  provide 
advice,  promptly,  upon  request,  to 
designated  agency  ethics  officials  in 
such  situations,  but  will  first  coordinate 
with  the  Department  of  Justice  on 
unresolved  or  difficult  issues. 

(9)  These  regulations  do  not  supplant 
restrictions  that  may  be  contained  in 
laws  other  than  18  U.S.C.  207  and  do  not 
incorporate  restrictions  contained  in  the 
code  of  conduct  of  a  profession  of  which 
an  employee  may  be  a  member. 

§737.3  Definitiona. 

(a)  Statutory  definitions.  The 
following  are  defined  terms  which 
largely  repeat  portions  of  the  text  of  the 
statute.  They  are  set  out  here  to  permit  a 
simplified  presentation  of  statutory 
requirements  in  the  regulations  which 
follow.  Other  definitions,  which 
supplement  the  statutory  language,  are 
listed  in  paragraph  (b)  of  this  section 
and  are  set  forth  in  detail  in  the 
substantive  regulations. 

(1)  "United States" or  "Government” 
means  any  department,  agency,  court, 
court-martial,  or  any  civil,  military  or 
naval  commission  of  the  United  States, 
the  EML'trict  of  Columbia,  or  any  officer 
or  employee  thereof. 

(2)  "Agency"  includes  an  Executive 
Department  a  Government  corporation 
and  an  independent  establishment  of  the 
executive  branch,  which  includes  an 
independent  commission.  (See  18  U.S.C. 
6.) 

(3)  "Government  Employee"  includes 
any  officer  or  employee  of  the  Executive 
Branch  (as  defined  in  18  U.S.C.  202  and, 
e.g.,  5  U.S.C.  2104  and  2105);  those 
appointed  or  detailed  under  5  U.S.C. 

3374,  and  a  Special  Government 
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Employee,  but  shall  not  include  an 
individual  performing  services  for  the 
United  States  as  an  independent 
contractor  under  a  personal  service 
contract. 

(4)  "Former  Government  Employee” 
means  one  who  was,  and  is  no  longer,  a 
Government  employee. 

(5)  "Special  Government  Employee” 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  130  days  during  any  period  of 
three  hundred  and  sixty  five  consecutive 
days,  temporary  duties  either  on  a  full 
time  or  intermittent  basis  (18  U.S.C.  202]. 

(6)  "Senior  Employee”  means  an 
officer  or  employee  named  in,  or 
designated  by  the  Director  pursuant  to. 
section  207(d)  of  title  18  U.S.C.  to  whom 
207(b)(ii}  and  (c)  shall  apply  (See  737.25 
below.) 

(7)  "Particular  Government  matter 
involving  a  specific  party”  means  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particnilar 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest 

(b)  Interpretative  definitions.  Other 
terms  defined  and  interpreted  in  the 
substantive  regulations  are: 

(1)  “Acting  as  Agent  or  Attorney': 

(See  §  737.5(b).) 

(2)  “Actually  Pending”:  (See 
§  737.7(c).) 

(3)  “Communicating  with  Intent  to 
Influence”:  (See  §  737.5(b).) 

(4)  “Direct  and  Substantial  Interest': 
(See  §  737.11(f).) 

(5)  “Participate  Personally  and 
Substantially':  (See  §  737.5(d).) 

(6)  “Particular  Matter  Involving' a 
Specific  Party  or  Parties”:  (See 

§  737.5(c).) 

(7)  “Particular  Matter”  (without 
parties):  (See  §  737.11(d).) 

(8)  “Official  Responsibility':  (See 
§  737.7(b).) 

(9)  “Rate  of  Pay':  (See  §  737.25(b)(4).) 

Subpart  B— Substantive  Provisions 

S  737.5  Restrictions  on  any  former 
government  employee’s  acting  as 
representative  as  to  a  particular  matter  in 
wMch  the  employee  personally  and 
substantially  participated. 

(a)  Rasic prohibition  of  18  U.S.C. 

207(a).  No  former  Government 
employee,  after  terminating  Government 
employment,  shall  knowingly  act  as 
agent  or  attorney  for,  or  otherwise 
represent  any  other  person  in  any 


formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (1)  to  the  United 
States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  in  which  matter  su^ 
employee  participated  perscHially  and 
substantially  as  a  Government 
employee. 

(b)  Representation:  Acting  as  agent  or 
attorney,  or  other  representative  in  an 
appearance,  or  communicating  with 
intent  to  influence. 

(1)  Attorneys  and  agents.  The  target  of 
this  provision  is  the  former  employee 
who  participates  in  a  particular  matter 
while  employed  by  the  Government  and 
later  "switches  sides"  by  representing 
another  person  on  the  same  matter. 
[NOTE:  The  examples  in  these  ^ 
regulations  do  not  incorporate  the 
special  statutory  restrictions  on  Senior 
Employees,  except  where  the  terms 
“Senior  Employee"  or  “Senior”  are 
expressly  used.) 

Example  1:  A  lawyer  in  the  Department  of 
Justice  personally  works  on  an  antitrust  case 
involving  Q  Company.  After  leaving  the 
Department'  he  is  asked  by  Q  Company  to 
represent  it  in  that  case.  He  may  not  do  so. 

(2)  Others.  The  statutory  prohibition 
covers  any  other  former  employee, 
including  managerial  and  teclmical 
personnel,  who  represents  another 
person  in  an  appearance  or,  by  other 
communication,  attempts  to  iiffiuence 
the  Government  concerning  a  particular 
matter  in  which  he  or  she  was  involved. 
For  example,  a  former  technical 
employee  may  not  act  as  a 
manufacturer’s  promotional  or  contract 
representative  to  the  Government  on  a 
particular  matter  in  which  he  or  she 
participated.  Nor  could  such  employee 
appear  as  an  expert  witness  against  the 
Government  in  connection  wiffi  such  a 
matter.  (See  §  737.19  for  specific  rules 
relating  to  expert  witnesses.) 

(3)  Appearances:  communicatians 
made  with  intent  to  influence.  An 
appearance  occxirs  when  an  individual 
is  physically  present  before  the  United 
States  in  either  a  formal  or  informal 
setting  or  conveys  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application.  A 
communication  is  broader  than  an 
appearance  and  includes  for  example, 
correspondence,  or  telephone  calls. 

Example  1:  An  appearance  occurs  when  a 
former  employee  meets  with  an  agency 
employee  personally  to  discuss  a  matter;  or 
when  he  submits  a  brief  in  an  agency 
administrative  proceeding  in  his  own  name. 

Example  2:  A  former  employee  makes  a 
telephone  Call  to  a  present  employee  to 
discuss  a  particular  matter  that  is  not  the 


subject  of  a  formal  proceeding.  She  has  made 
a  communication. 

(4)  Government  visits  to  others 
premises.  Neither  a  prohibited 
appearance  nor  communication  occurs 
when  a  former  Government  employee 
commimicates  with  a  Government 
employee  who,  at  the  instance  of  the 
United  States,  visits  or  is  assigned  to 
premises  leased  to,  or  owned  or 
occupied  by,  a  person  other  than  the 
United  States  which  are  or  may  be  used 
for  performance  under  an  actual  or 
proposed  contract  or  grant,  when  such 
communication  concerns  work 
performed  or  to  be  performed  cmd 
occurs  in  the  ordin^  course  of 
evaluation,  administration,  or 
performance  of  the  actual  or  proposed 
contract  or  grant 

(5)  Elements  of  “influence”  and 
potential  controversy  required. 
Communications  which  do  not  include 
an  “intent  to  influence”  are  not 
prohibited.  Moreover,  acting  as  agent  or 
attorney  in  connection  with  a  routine 
request  not  involving  a  potential 
controversy  is  not  prohibited.  For 
example,  the  following  are  not 
prohibited:  a  question  by  an  attorney  as 
to  the  status  of  a  particidar  matter,  a 
request  for  publidy  available 
documents;  or  a  communication  by  a 
former  employee,  not  in  connection  with 
an  adversary  proceeding,  imparting 
purely  factual  information,  (^e  also 

§  737.11(d)  below.) 

Example  1:  A  Government  employee,  who 
participated  in  writing  the  specifications  of  a 
contract  awarded  to  Q  Company  for  the 
design  of  certain  education  testing  programs, 
joins  Q  Company  and  does  work  under  the 
contract.  She  is  asked  to  accompany  a 
company  vice-president  to  a  meeting  to  state 
the  results  of  a  series  of  trial  tests,  and  does 
so.  No  violation  occurs  when  she  provides 
the  information  to  her  former  agency.  During 
the  meeting  a  dispute  arises  as  to  some  terms 
of  the  contract  and  she  is  called  upon  to 
support  Q  Company’s  position.  She  may  not 
do  so.  If  she  had  reason  to  believe  that  the 
contractual  dispute  would  be  a  subject  of  the 
meeting,  she  should  not  have  attended. 

(6)  Assistance.  A  former  employee  is 
not  prohibited  from  providing  in-house 
assistance  in  connection  with  the 
representation  of  another  person. 

Example  1:  A  Government  employee 
administered  a  particular  contract  for 
agricultural  research  with  Q  Company.  Upon 
termination  of  her  Government  employment, 
she  is  hired  by  Q  Company.  She  works  on  the 
matter  covered  by  the  contract  but  has  no 
direct  contact  with  the  Government  At  the 
request  of  a  company  vice-president  she 
prepares  a  paper  describing  the  persons  at 
her  former  agency  who  should  be  contacted 
and  what  should  be  said  to  them  in  an  effort 
in  increase  the  scope  of  funding  of  the 


7410 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1.  1980  /  Rules  and  Regrilations 


contract  and  to  resolve  favorably  a  dispute 
over  a  contract  clause.  She  may  do  so. 

(7)  Project  responses  not  included.  In 
a  context  not  involving  a  potential 
controversy  involving  the  United  States 
no  finding  of  a  “intent  to  influence"  shall 
be  based  upon  whatever  influential 
effect  inheres  in  an  attempt  to  formulate 
a  meritorious  proposal  or  program. 

Example  1:  The  employee  of  Q  Company  in 
the  previous  example  is  asked  to  design  an 
educational  testing  program,  which  she  does 
and  transmits  it  to  the  Government.  This  is 
not  prohibited  despite  the  fact  that  her  well- 
designed  program  may  be  inherently 
influential  on  a  question  of  additional  funding 
under  the  contract.  She  may  not  argue  for  its 
acceptance. 

(c)  “Particular  matter  involving  a 
specific  party  or  parties.  ” 

(1)  Specific  matters  vs.  policy  matters. 
The  prohibitions  of  subsections  (a)  and 
(b)  of  18  U.S.C.  207,  are  based  on  the 
former  Government  employee’s  prior 
participation  in  or  responsibility  for  a 
“judicial  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular 
matter  involving  a  specific  party  or 
parties”  in  whi^  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest.  Such  a  matter  typically 
involves  a  specific  proceeding  affecting 
the  legal  rights  of  the  parties  or  an 
insolatable  transaction  or  related  set  of 
transactions  between  identifiable 
parties.  Rulemaking,  legislation,  the 
formulation  of  general  policy,  standards 
or  objectives,  or  other  action  of  general 
application  is  not  such  a  matter, 
liierefore,  a  former  Government 
employee  may  represent  another  person 
in  connection  wi  A  a  particular  matter 
involving  a  specific  party  even  if  rules  or 
policies  which  he  or  she  had  a  role  in 
establishing  are  involved  in  the 
proceeding. 

Example  1:  A  Government  employee 
formulated  the  policy  objectives  of  an  energy 
conservation  program.  He  is  not  restricted 
horn  later  representing  a  university  which 
seeks  a  grant  or  contract  for  woric  emerging 
from  such  a  program. 

Example  2:  A  Government  employee 
reviews  and  approves  a  specific  city's 
application  for  Federal  assistance  for  a 
renewal  project.  After  leaving  Government 
service,  she  may  not  represent  the  city  in 
relation  to  that  project  « 

Example  3:  An  employee  is  regularly 
involved  in  the  formulation  of  policy, 
procedures  and  regulations  governing 
departmental  procurement  and 
functions.  Participation  in  such 
does  not  restrict  the  employee  after  leaving 
the  Government  as  to  particular  cases 
involving  the  application  of  such  policies, 
procedures,  or  regulations. 


acquisition 

activities 


Example  4:  An  employee  of  the  Office  of 
Management  and  Budget  participates 
substantially  on  the  merits  of  a  decision  to 
reduce  the  ^ding  level  of  a  program,  which 
has  the  effect  of  reducing  the  amount  of 
money  which  certain  cities  receive  to  conduct 
youth  work  programs.  After  leaving  the 
Government  she  may  represent  any  of  the 
cities  in  securing  funds  for  its  youth  progreun, 
since  her  participation  was  in  connection 
with  a  program,  not  a  particular  matter 
involving  specific  parties. 

Example  5:  An  agency  attorney 
participates  in  drafting  a  standard  form 
contract  and  certain  “standard  terms  and 
clauses”  for  use  in  future  contracts.  He  is  not 
thereafter  barred  frvm  representing  a  person 
in  a  dispute  involving  the  application  of  such 
a  “standard  term  or  dause”  in  a  particular 
contract  in  which  he  did  not  participate  as  a 
Government  employee. 

(2)  Technical  matters.  In  connection 
with  technical  work,  participation  in 
projects  generally  involving  one  or  more 
scientific  or  engineering  concepts,  in 
feasibility  studies,  or  in  proposed 
programs  prior  to  the  formulation  of  a 
contract  vdll  not  restrict  former 
Government  employees  with  respect  to 
a  contract  or  specific  programs  entered 
into  at  a  later  date. 

Example  1:  A  Government  employee 
participates  significantly  in  formulating  the 
“mission  need"  of  a  project  pursuant  to  OMB 
Circular  No.  A-109,  and  the  award  of  a 
contract  to  Z  Company,  the  purpose  of  which 
is  to  propose  alternative  technical 
approaches.  He  is  not  barred,  after  leaving 
Government  service,  from  representing  Q 
Company  which  later  seeks  a  contract  to 
manufacture  one  of  the  systems  suggested  by 
the  Z  Company. 

Example  2:  A  Government  employee,  who 
has  worked  for  years  on  the  design  of  a  new 
satellite  communications  system,  joins  C 
Company.  Later,  the  Government  issues  a 
“request  for  proposals”  (“r^”)  to  construct 
the  new  system,  which  is  circulated  generally 
to  industry.  The  employee  proposes  to  act  as 
C  Company's  representative  in  connection 
with  its  anticipated  proposals  for  the 
contract  He  may  do  so.  The  satellite  contract 
became  a  particdar  matter  .when  the  rfii  was 
being  formulated;  it  would  ordinarily  Hot 
become  one  involving  a  spedfic  party  or 
parties  until  initial  proposals  or  indications  of 
interest  therein  by  contractors  were  first 
received.  Moreover,  if  the  employee's  work 
for  C  Company  were  limited  to  the 
formulation  and  communication  of  a  proposal 
in  response  to  the  rfi),  it  would  not  be 
pro^bited  to  the  extent  it  involved  a 
communication  for  the  purpose  of  furnishing 
scientific  or  technological  information  to  the 
Government,  exempt  under  18  U.S.C.  207(f). 
See  §  737.15  below.  (See  paragraph  (3)  below 
as  to  a  case  where  the  employee's  own 
partidpation  may  cause  a  different  result) 

(3)  Relationship  of  personal 
participation  to  specificity.  In  certain 
cases,  whether  a  matter  should  be 
treated  as  a  “particulcir  matter  involving 
specific  parties"  may  depend  on  the 


employee’s  own  participation  in  events 
which  give  particularity  and  specificity 
to  the  matter  in  question.  For  example,  if 
a  Government  employee  (i)  personally 
participated  in  that  stage  of  the 
formulation  of  a  proposed  contract 
where  significant  requirements  were 
discussed  and  one  or  more  persons  was 
identified  to  perform  services 
thereunder  and  (ii)  actively  urged  that 
such  a  contract  be  awarded,  but  the 
contract  was  actually  awarded  only 
after  the  employee  left,  the  contract  may 
nevertheless  be  a  particular  matter 
involving  a  specific  party  as  to  such 
former  Government  employee. 

Example  1:  A  Government  employee 
advises  her  agency  that  it  needs  certain  work 
done  and  meets  with  private  firm  X  to 
discuss  and  develop  requirements  and 
operating  procedures.  Thereafter,  the 
employee  meets  with  agency  officials  and 
persuades  them  of  the  need  for  a  project 
along  the  lines  discussed  with  X.  She  leaves 
the  Government  and  the  project  is  awarded 
by  other  employees  to  firm  ^  The  employee 
is  asked  by  .X  to  represent  it  on  the  contract 
She  may  not  do  so. 

(4)  The  same  particular  matter  must 
be  involved.  The  requirement  of  a 
“particular  matter  involving  a  specific 
party"  applies  both  at  the  time  that  the 
Government  employee  acts  in  an  official 
capacity  and  at  the  time  in  question 
after  Government  service.  ’lie  same 
particular  matter  may  continue  in 
another  form  or  in  part.  In  determining 
whether  two  partimilar  matters  are  the 
same,  the  agency  should  consider  the 
extent  to  which  the  matters  involve  the 
same  basic  facts,  related  issues,  the 
same  or  related  parties,  time  elapsed, 
the  same  confidential  information,  and 
the  continuing  existence  of  an  important 
Federal  interest. 

Example  1:  A  Government  employee  was 
substantially  involved  in  the  award  of  a  long¬ 
term  contract  to  Z  Company  for  the 
development  of  alternative  energy  sources. 

Six  years  after  he  terminates  Government 
employment,  the  contract  is  still  in  effect,  but 
much  of  the  technology  has  changed  as  have 
many  of  the  personnel.  The  Government 
proposes  to  award  a  “follow  on"  contract 
involving  the  same  objective,  after 
competitive  bidding.  'The  employee  may 
represent  Q  Company  in  its  proposals  for  the 
follow-on  contract  since  Q  Company's 
proposed  contract  is  a  different  matter  from 
the  contract  with  Z  Company.  He  may  also 
represent  Z  Company  in  its  efforts  to 
-continue  as  contractor,  if  the  agency 
determines  on  the  basis  of  facts  referred  to 
above,  that  the  new  contract  is  significantly 
different  in  its  particulars  frtim  the  old.  The 
former  employee  should  first  consult  his 
agency  and  request  a  written  determination 
before  undertaking  any  representation  in  the 
matter. 

Example  2:  A  Government  employee 
reviewed  and  approved  certain  wiretap 
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applicatioiu.  The  prosecution  of  a  person 
overheard  diulng  the  wiretap,  although  not 
originally  targeted,  must  be  regarded  as  part 
of  the  same  particular  matter  as  the  initial 
wiretap  application.  The  reason  is  that  the 
validity  of  the  wiretap  may  be  put  in  issue 
and  many  of  the  facts  giving  rise  to  the 
wiretap  application  would  be  involved.  Other 
examples:  See  §  737.5(b)(1),  Example  1,  and 
(c).  Example  2. 

(5)  United  States  must  be  a  party  or 
have  an  interest.  The  particular  matter 
must  be  one  in  which  the  United  States 
is  a  party,  such  as  in  a  judicial  or 
administrative  proceeding  or  a  contract, 
or  in  which  it  has  a  direct  and 
substantial  interest.  The  importance  of 
the  Federal  interest  in  a  matter  can  play 
a  role  in  determining  whether  two 
matters  are  the  same  particular  matter. 

Example  1:  An  attorney  participated  in 
preparing  the  Government’s  antitrust  action 
against  Z  Company.  After  leaving  the 
Government  she  may  not  represent  Z 
Company  in  a  private  antitrust  action  brodght 
against  it  by  X  Company  on  the  same  facts 
involved  in  the  Government  action.  Nor  may 
she  represent  X  Company  in  that  matter.  The 
interest  of  the  United  States  in  preventing 
both  inconsistent  results  and  the  appearance 
of  impropriety  in  the  same  factual  matter 
involving  the  same  party,  Z  Company,  is 
direct  and  substantial.  However,  if  the 
Government’s  antitrust  investigation  or  case 
is  closed,  the  United  States  no  longer  has  a 
direct  and  substantial  interest  in  the  case. 

Example  2:  A  member  of  a  Government 
team  providing  technical  assistance  to  a 
foreign  country  leaves  and  seeks  to  represent 
a  private  contractor  in  making  arrangements 
with  the  Government  to  perform  the  same 
service.  The  proposed  new  contract  may  or 
may  not  be  considered  a  separate  matter, 
depending  upon  whether  the  United  States 
has  a  national  interest  in  maintaining  the 
original  contract.  ’The  agency  involved  must 
be  consulted  by  the  former  employee  before 
the  representation  can  be  undertaken. 

(d)  "Participate  personally  and 
substantially. " 

(1)  Basic  requirements.  The 
restrictions  of  section  207(a)  apply  only 
to  those  matters  in  which  a  former 
Government  employee  had  “personal 
and  substantial  participation,'’  exercised 
“through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise.”  To  participate  “personally” 
means  directly,  and  includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  employee  in  the  matter. 
“Substantially,"  means  that  the 
employee’s  involvement  must  be  of 
significance  to  the  matter,  or  form  a 
basis  for  a  reasonable  appearance  of 
such  significance.  It  requires  more  than 
official  responsibility,  loiowledge, 
perfunctory  involvement,  or  involvement 
on  an  adn^strative  or  peripheral  issue. 


A  finding  of  substantiality  should  be 
based  not  only  on  the  effort  devoted  to  a 
matter,  but  on  the  importance  of  the 
effort.  While  a  series  of  peripheral 
involvements  may  be  insubstantial,  the 
single  act  of  approving  or  participation 
in  a  critical  step  may  be  substantial.  It  is 
essential  that  the  participation  be 
related  to  a  “particular  matter  involving 
a  specific  party.”  (See  paragraph  (c)  of 
this  section.)  (See  also  S  737.9(f)  below.) 

Example  1:  If  an  officer  personally 
approves  the  departmental  budget,  he  does 
not  participate  substantially  in  the  approval 
of  all  items  contained  in  the  budget.  His 
participation  is  substantial  only  in  those 
cases  where  a  budget  item  is  actually  put  in 
issue.  Even  then,  the  former  Government 
employee  is  not  disqualified  with  respect  to 
an  item  if  it  is  a  general  program  rather  than 
a  particular  matter  involving  a  specific  party. 
’The  former  Government  employee  may, 
however,  have  official  responsibility  for  such 
matters.  (See  8  737.7(b).) 

Example  2:  A  Government  lawyer  is  not  in 
charge  of,  nor  has  official  responsibility  for  a 
particular  case,  but  is  fi«quently  consulted  as 
to  filings,  discovery,  and  strategy.  Such  an 
individual  has  personally  and  substantially 
participated  in  the  matter. 

(2)  Participation  on  ancillary  matters. 
An  employee’s  participation  on  subjects 
not  directly  involving  the  substantive 
merits  of  a  matter  may  not  be 
“substantial,”  even  if  it  is  time- 
constuning.  An  employee  whose 
responsibility  is  the  review  of  a  matter 
solely  for  compliance  with 
administrative  control  or  budgetary 
considerations  and  who  reviews  a 
particular  matter  for  such  a  purpose 
should  not  be  regarded  as  having 
participated  substantially  in  the  matter, 
except  when  such  considerations  also 
are  the  subject  of  the  employee’s 
proposed  representation.  (See 

S  737.7(b)(3)  below.)  Such  an  employee 
could  theoretically  cause  a  halt  in  a 
program  for  noncompliance  with 
standards  under  his  or  her  jurisdiction, 
but  lacks  authority  to  initiate  a  program 
or  to  disapprove  it  on  the  basis  of  its 
substance. 

(3)  Role  of  official  responsibility  in 
determining  substantial  participation. 
“Official  responsibility”  is  defined  in 

8  737.7(b)(1).  “Personal  and  substantial 
participation”  is  different  from  “official 
responsibility.”  One’s  responsibility 
may,  however,  play  a  role  in 
determining  the  “substantiality”  of  an 
employee’s  participation.  For  example, 
ordinarily  an  employee’s  forbearance  on 
a  matter  is  not  substantial  participation. 
If,  however,  an  employee  is  charged 
with  responsibility  for  review  of  a 
matter  and  action  cannot  be  undertaken 
over  his  or  her  objection,  the  result  may 
be  different.  If  the  employee  reviews  a 
matter  and  passes  it  on.  Us  or  her 


participation  may  be  regarded  as 
“substantial”  even  if  he  or  she  claims 
merely  to  have  engaged  in  inaction. 

(e)  Agency  responsibility  in  complex 
cases.  In  certain  complex  factual  cases, 
the  agency  with  which  the  former 
Government  employee  was  associated  is 
likely  to  be  in  the  best  position  to  make 
a  determination  as  to  certain  issues,  for 
example,  the  identity  or  existence  of  a 
particular  matter.  Designated  agency 
ethics  officials  should  provide  advice 
promptly  to  former  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  these  regulations. 

S  737.7  Two-year  restriction  on  any 
former  Government  employee’s  acting  as 
representative  as  to  a  particular  matter  for 
which  the  employee  had  official 
responsibility. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(b)(i).  No  former  Government 
employee,  within  two  years  after 
terminating  employment  by  the  United 
States,  shall  knowingly  act  as  agent  or 
attorney  for,  or  otherwise  represent  any 
other  person  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (1)  to  the  United  States,  (2)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
p6U*ty  (3)  if  such  matter  was  actually 
pending  imder  the  employee’s 
responsibility  as  an  officer  or  employee 
within  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 

(b)  "Official responsibility." 

(1)  Definition.  “Official  responsibility” 
is  defined  in  18  U.S.C.  202  as,  “the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  actions.” 

(2)  Determining  official  responsibility. 
Ordinarily,  the  scope  of  an  employee’s 
“official  responsibility”  is  determined  by 
those  areas  assigned  by  statute, 
regulation.  Executive  Order,  job 
description  or  delegation  of  authority. 

All  particiilar  matters  under 
consideration  in  an  agency  are  under 
the  “official  responsibility”  of  the 
agency  head,  and  each  is  under  that  of 
any  intermediate  supervisor  having 
responsibility  for  an  employee  who 
actually  participates  in  the  matter 
within  the  scope  of  his  or  her  duties. 

(3)  Ancillary  matters  and  official 
responsibility.  “Administrative” 
authority  as  used  in  the  foregoing 
definition  means  authority  for  planning, 
organizing  and  controlling  matters 
raffier  than  authority  to  review  or  make 
decisions  on  ancillary  aspects  of  a 
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matter  such  as  the  regularity  of 
budgeting  procedures,  public  or 
community  relations  aspects,  or  equal 
employment  opportimity  considerations. 
Responsibility  for  such  an  ancillary 
consideration  does  not  constitute 
responsibility  for  the  particular  matter, 
except  when  such  a  consideration  is 
also  the  subject  of  the  employee’s 
proposed  representation. 

Example  1:  An  agency’s  comptroller  would 
not  have  official  responsibility  for  all 
programs  in  the  agency,  even  though  she 
must  review  the  budget  and  all  such 
programs  are  contained  in  the  budget 
Example  2:  Within  two  years  after 
terminating  employment  an  agency’s  former 
comptroller  is  asked  to  represent  Q  Company 
in  a  dispute  arising  under  a  contract  which 
was  in  effect  during  the  comptroller’s  tenure. 
The  dispute  concerns  an  accounting  formula, 
under  the  contract  a  matter  as  to  which  a 
subordinate  division  of  the  comptroller’s 
office  was  consulted.  She  may  not  represent 
Q  Company  on  this  matter. 

(4)  Knowledge  of  matter  pending 
required.  In  order  for  a  former  employee 
to  be  barred  from  representing  another 
as  to  a  particular  matter,  he  or  she  need 
not  have  known,  while  employed  by  the 
Government,  that  the  matter  was 
pending  under  his  or  her  official 
responsibility.  However,  the  former 
employee  is  not  subject  to  the  restriction 
unless  at  the  time  of  the  proposed 
representation  of  another,  he  or  she 
knows  or  learns  that  the  matter  had 
been  under  his  or  her  responsibility. 
Ordinarily,  a  former  employee  who  is 
asked  to  represent  another  on  a  matter 
will  become  aware  of  facts  sufficient  to 
suggest  the  relationship  of  the  prior 
matter  to  his  or  her  former  agency.  If  so, 
he  or  she  is  under  a  duty  to  make  further 
inquiry,  including  direct  contact  with  an 
agency's  designated  ethics  official 
where  the  matter  is  in  doubt 

(5)  Self-disqualification.  A  former 
employee  cannot  avoid  the  restrictions 
of  this  section  on  the  groimd  by  self- 
disqualification  with  respect  to  a  matter 
for  which  he  or  she  otherwise  had 
official  responsibility.  However,  self- 
disqualiflcation  is  effective  to  eliminate 
the  restriction  of  S  207(a]. 

(c)  “Actually pending.” “ActaaXty 
pending”  means  that  the  matter  was  in 
fact  referred  to  or  under  consideration 
by  persons  within  the  employee’s  area 
of  responsibility,  not  that  it  merely  could 
have  been. 

Example  1:  A  staff  lawyer  in  a 
department’s  Office  of  General  Counsel  is 
consulted  by  prociuement  officers  on  the 
correct  resolution  of  a  contractual  matter 
involving  Q  Company.  The  lawyer  renders  an 
opinion  resolving  the  question.  The  same 
legal  question  arises  later  in  several  contracts 
with  other  companies,  but  none  of  the 
disputes  with  such  companies  is  referred  to 


the  Office  of  the  General  Counsel.  The 
General  Counsel  has  official  responsibility 
for  the  determination  of  the  Q  Company 
matter.  The  other  matters  were  never 
’’actually  pending”  under  that  responsibility, 
although  as  a  theoretical  matter,  such 
responsibility  extended  to  all  legal  matters 
within  the  department. 

(d)  Other  essential  requirements.  All 
other  requirements  of  the  statute  must 
be  met  before  the  restriction  on 
representation  applies.  The  same 
considerations  apply  in  determining  the 
existence  of  a  "partictilar  matter 
involving  a  specific  party.”  a 
representation  in  an  “appearance,”  or 
“intent  to  influence.”  and  so  forth  as  set 
forth  imder  S  737.5  above. 

Example  1:  During  her  teniue  as  head  of  an 
agency,  an  officer’s  subordinates  undertook 
major  changes  in  agency  enforcement 
standards  involving  occupational  safety. 
Eighteen  months  after  terminating 
Government  employment  she  is  asked  to 
represent  Z  Company  which  believes  it  is 
being  unfairly  treated  under  the  enforcement 
program.  The  Z  Company  matter  first  arose 
on  a  complaint  filed  after  the  agency  head 
terminated  her  employment.  She  may 
represent  Z  Company  because  the  matter 
pending  under  her  official  responsibility  was 
not  one  involving  “a  specific  party.” 
(Moreover,  the  time-period  covered  by  18 
U.S.C.  207(c)  has  elapsed.) 

(e)  Measurement  of  two-year 
restriction  period.  The  statutory  two- 
year  period  is  measured  fi'om  the  date 
when  the  employee’s  responsibility  in  a 
particular  area  ends,  not  fitim  the 
termination  of  Government  service, 
unless  the  two  occur  simultaneously.  . 
The  prohibition  applies  to  all  particular 
matters  subject  to  such  responsibility  in 
the  one-year  period  before  termination 
of  such  responsibility. 

Example  1:  The  Director,  Import/Export 
Division  of  A  Agency  retires  after  26  years  of 
service  and  enters  private  industry  as  a 
consultant.  He  will  be  restricted  for  two 
years  with  respect  to  all  matters  which  were 
actually  pending  under  his  official 
responsibility  in  the  year  before  his 
retirement. 

Example  2:  An  employee  transfers  fiom  a 
position  in  A  Agency  to  a  position  in  B 
Agency,  and  she  leaves  B  Agency  for  private 
employment  9  months  later.  In  15  months  she 
will  be  free  of  restriction  insofar  as  matters 
which  were  pending  under  her  responsibility 
in  A  Agency  in  the  year  before  her  transfer. 
She  will  be  restrict^  for  two  years  in  respect 
of  B  Agency  matters  which  were  pending  in 
the  year  before  her  departrire  for  private 
employment 

§  737.9  Two-year  restriction  on  a  former 
senior  employee’s  assisting  in  representing 
as  to  a  matter  In  which  the  employee 
participated  personally  and  substantialiy. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee 
(see  §  737.3(6)),  within  two  years  after 


terminating  employment  by  the  United 
States,  shall  knowingly  represent  or  aid, 
counsel,  advise, ‘consult,  or  assist  in 
representing  any  other  person  by 
personal  presence  at  any  formal  or 
informal  appearance,  (1)  before  the 
United  States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  in  which  matter  he 
or  she  participated  personally  and 
substantially. 

(b)  Limitation  to  “representational” 
assistance  by  “personal presence”  at  an 
appearance.  Section  207(b}(ii)  is  limited 
to  assistance  “in  representing”  another 
person  by  “personal  presence”  at  an 
“appearance”  before  the  United  States. 
Different  in  scope  from  sections  207(a) 
and  207(b)(i],  it  does  not  apply  to 
assistance  in  connection  with  an  oral  or 
written  communication  made  with  an 
intent  to  influence  which  does  not 
involve  an  appearance.  Nor  does  it  bar 
assistance  in  preparation  for  either  a 
formal  or  informal  personal  appearance 
or  an  appearance  by  written  submission 
in  a  formal  proceeding  where  the  former 
employee  is  not  personally  present 
before  the  Government  or  a  Government 
employee.  The  provision  is  designed  to 
prevent  the  former  Senior  Employee 
from  playing  any  auxiliacy  role  during  a 
negotiation  proceeding  or  similar 
transaction  with  the  Government  so  that 
he  or  she  does  not  appear  to  be  lending 
personal  influence  to  the  resolution  of  a 
matter  and  cannot  do  so  in  fact. 

Example  1:  A  former  Senior  Employee 
makes  suggestions  as  to  (he  content  of  a 
letter  to  be  sent  to  the  Government  on  a 
matter  in  which  he  had  participated.  No 
violation  occurs. 

(c)  Managerial  and  other  off-scene 
assistance.  The  statute  does  not  prohibit 
a  former  Senior  Employee’s  advice  and 
assistance  to  his  or  her  organization’s 
representatives  which  does  not  involve 
his  or  her  personal  presence  at  an 
appearance  before  the  Government.  The 
former  Senior  Employee’s  preparation  of 
documents  to  be  presented  in  any 
formal  or  informal  proceeding  does  not 
constitute  personal  presence  at  an 
appearance,  even  where  submission  of 
such  a  document  might  technically 
constitute  an  appearance. 

Example  1:  A  former  Senior  Employee 
attends  a  hearing  on  a  matter  in  which  she 
had  participated  personally  and  substantially 
while  in  the  Government  She  speaks  with 
the  representative  of  a  private  party  during 
the  hearing.  A  violation  occurs  if  the  former 
Senior  Employee  lends  assistance  to  the 
representative  in  that  conversation. 

Example  2:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Z  Company.  After  leaving  the 
Department,  she  is  asked  to  discuss  legal 
strategy  with  lawyers  representing  Z 
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Company  on  that  same  antitrust  case,  to 
write  portions  of  a  brief  and  to  direct  the 
reseandi  of  the  staff  woridng  on  the  case. 
Any  such  aid  would  not  be  prohibited  by  the 
statute,  but  would  likely  be  prohibited  by 
professional  disciplinary  rules. 

(d)  Representational  assistance.  The 
statute  seeks  to  prevent  a  former  Senior 
Employee  from  making  unfair  use  of  his 
or  her  prior  governmental  position  by 
prohibiting  all  forms  of  assistance  in  the 
representation  of  another  when 
personally  present  at  an  appearance, 
including  giving  advice  as  to  how  the 
representation  in  an  appearance  should 
be  conducted,  supplying  information, 
participating  in  drafting  materials,  or 
dealing  with  forensic  or  argumentative 
matters  (such  as  testimony,  methods  of 
persuasion,  or  strategy  of  presentation). 

(e)  Measurement  of  restriction  period. 
The  statutory  two-year  period  is 
measured  from  the  date  of  termination 
of  employment  in  the  Senior  Employee 
position  held  by  the  former  employee 
when  he  or  she  participated  personally 
and  substantially  in  the  matter  involved, 
(cf.  §  737.7(e)) 

(f)  Other  Essential  Requirements.  All 
conditions  of  the  statutory  prohibition 
must  be  met.  Specifically,  the  former 
employee,  (1)  must  have  been  a  “Senior 
Employee,”  (2)  who  “participated 
personally  and  substantially”  (See 

§  737.5(d)  above)  in  (3)  a  “particular 
matter  involving  a  specific  party.”  (See 
subpart  §  737.5(c)  above.) 

(g)  General  Samples: 

Example  1:  A  Senior  Federal  Trade 
Conunission  Employee,  an  economist  by 
profession,  participates  in  an  investigation 
involving  X  Company,  and  a  proceeding  is 
commenced  against  X  Company  based  on  the 
investigation.  After  leaving  the  Commission, 
he  offers  to  serve  as  a  consultant  to  the 
lawyers  for  X  Company  on  certain  economic 
matters  involved  in  the  proceeding.  He 
attends  the  proceeding  and  at  the  close  of 
each  day,  meets  in  the  lawyers’  office  to 
advise  them.  Such  conduct  violates  the 
statute. 

Example  2:  A  Senior  Employee  of  the 
Department  of  the  Treasury  participates  in  a 
number  of  projects  with  universities  and 
financial  research  institutions  funded  by 
Government  grants.  After  leaving  the 
Government,  she  becomes  dean  of  a  graduate 
school  of  business  which  performs  work 
under  a  number  of  such  grants.  She  may,  in 
the  discharge  of  her  duties,  supervise 
research  and  advise  as  to  how  funds  under 
such  a  contract  should  be  allocated,  whether 
or  not  these  matters  are.  as  is  likely, 
communicated  to  her  former  Department  by 
the  graduate  school’s  representatives.  (See 
§  737.11.) 

Example  3;  A  Senior  Defense  Department 
official  participated  personally  and 
substantially  in  a  contract  award  to  F 
Company  for  S^ter  planes.  After  leaving  the 
Department,  the  former  official  goes  to  work 
for  F  Company.  Subsequently,  F  Company 


desires  to  renegotiate  prices  and  a  pension 
provision  on  the  fighter  plane  contract, 
matters  in  which  dispute  is  anticipated  The 
former  official  could  not  attend  a  meeting 
with  Government  employees  at  which  such 
matters  will  be  discussed  and  give  assistance 
to  those  representing  F  Company  in  the 
negotiations.  He  could  gene^y  render 
advice  as  long  as  he  remained  absent  from 
the  negotiations. 

Example  4:  A  Senior  Justice  Department 
lawyer  participated  in  an  antitrust  case 
against  Q  Company,  which  is  represented  by 
Y  law  Hrm.  Immediately  after  leaving,  the 
Department,  she  goes  to  woric  with  Y  law 
Hrm,  and  assists  at  a  trial  representing  Q 
Company  in  a  different  antitrust  case,  not 
involving  the  allegations  in  the  Government 
case.  Such  assistance  would  not  be  barred 
because  it  does  not  occur  in  connection  with 
the  same  particultfr  matter. 

Example  5:  A  Senior  Employee  of  the 
Department  of  Health  and  Human  Services 
leaves  to  take  a  university  position.  The 
former  official’s  new  duties  include  various 
HHS  contracts  which  the  university  holds. 
Some  of  the  contracts  were  awarded  by  a 
division  within  HHS  which  was  under  her 
official  responsibility.  She  is  not  barred  from 
assistance  in  negotiations  with  respect  to 
such  contracts,  because  the  restriction 
applies  only  to  those  matters  in  which  she 
had  participated  personally  and 
substantially,  not  to  those  matters  for  which 
she  had  official  responsibility.  Note, 
however,  that  any  participation  by  her  as  a 
representative  would  be  barred  by  18  U.S.C. 
207(b](i)  as  described  in  $  737.7  above.  (But 
see  S  737.11.) 

Example  A*  A  Senior  scientist  with  the 
Food  and  Drug  Administration  was 
personally  and  substantially  involved  in  a 
licensing  proceeding  concerning  a  specific 
drug.  After  leaving  &e  FDA,  he  is  employed 
by  the  manufacturer  of  the  drug.  There  he 
engages  in  research,  indicating  that  the  drug 
is  safe  and  effective,  which  his  employer  later 
presents  to  FDA  in  connection  with  the 
proceeding.  He  assists  during  this 
presentation.  Such  assistance  would 
'  normally  be  restricted  but  may  be  allowed  to 
the  extent  that  the  former  official  is 
furnishing  scientific  information  to  the 
Government  (See  18  U.S.C.  207(f)  and 
S  737.15  below.) 

Example  7:  A  former  Senior  Employee  of 
the  Federal  Communications  Commission 
leaves  the  agency  to  join  a  graduate  school 
faculty.  In  one  of  his  courses,  which  from 
time  to  time  includes  Government  employees, 
he  discusses,  unfavorably  to  the  Commission, 
a  specific  licensing  case  in  which  he  was 
personally  and  substantially  involved.  The 
restriction  does  not  apply  because  the 
conduct  does  not  occur  in  connection  with 
any  representational  activities. 

§  737.1 1  One-year  restriction  on  a  former 
senior  employee’s  transactions  with  former 
agency  on  a  particular  matter,  regardless  of 
prior  involvemenL 

(a)  Basic  prohibition  of  18  U.S.C. 

207(c).  For  a  period  of  one  year  after 
terminating  employment  by  the  United 
States,  no  former  Senior  Employee 
(other  than  a  special  Government 


employee  who  serves  for  fewer  than 
sixty  days  in  a  calendar  year)  shall 
knowingly  act  as  an  agent  or  attorney 
for,  or  otherwise  represent,  anyone  in 
any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
make  any  written  or  oral  communication 
on  behalf  of  anyone  to  (1)  his  or  her 
former  department  or  agency,  or  any  of 
its  officers  or  employees,  (2)  in 
connection  with  any  particiilar 
Government  matter,  whether  or  not 
involving  a  specific  party,  which  is 
pending  before  such  department  or 
agency,  or  in  which  it  has  a  direct  and 
substantial  interest. 

(b)  Transactions  exempted  from  the 
basic  prohibition  of  18  U.S.C.  207(c).  The 
prohibition  set  forth  above  shall  not 
apply  to  an  appearance,  a 
communication,  or  representation  by  a 
former  Senior  Employee,  who  is: 

(1)  an  elected  official  of  a  State  or 
local  government,  acting  on  behalf  of 
such  government,  or 

(2)  whose  principal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentality  of  a  State  or  local 
government,  (ii)  an  accredited,  degree¬ 
granting  institution  of  higher  education, 
as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  or  (iii)  a 
hospital  or  medical  research 
organization,  exempted  and  defined 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  the 
appearance,  conununication,  or 
representation  is  on  behalf  of  such 
government,  institution,  hospital  or 
organization. 

Example  1:  A  former  Senior  Employee  of 
the  Federal  Highway  Administration  is 
appointed  to  the  position  of  Secretary  of 
Transportation  for  the  State  of  Kansas.  He 
would  not  be  prohibited  from  transacting 
business  with  his  former  agency  concerning 
new  matters  on  behalf  of  the  State.  He  would, 
however,  be  restricted  as  to  207(a]  and  207(b) 
matters. 

Example  2:  A  former  Senior  Employee  of 
the  Department  of  Housing  and  Urban 
Development  establishes  a  consulting  firm 
and  is  engaged  by  the  City  of  Los  Angeles  to 
aid  it  in  procuring  a  particular  grant.  He  may 
not  represent  Los  Angeles  before  his  former 
Department  because  his  “principal 
occupation  or  employment’’  is  not  with  such 
city. 

Example  3:  A  former  Senior  Employee  of 
the  Department  of  Education  founds  a 
vocational  school  for  the  training  of  legal 
paraprofessionals  and  associated  staff.  He 
desires  to  communicate  with  officials  at  his 
former  Department  for  the  purpose  of 
establishing  a  program  of  assistance  to  such 
institutions.  He  may  not  do  so,  since  the 
vocational  school  is  not  an  "accredited, 
degree  granting  institution  of  higher 
education.’’ 

(c)  No  prior  involvement  required. 

The  prohibition  contained  in  this  section 
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applies  without  regard  to  whether  the 
former  Senior  Employee  had 
participated  in,  or  had  responsibility  for, 
the  particular  matter  and  includes 
matters  which  first  arise  after  the 
employee  leaves  Government  service. 
The  section  aims  at  the  possible  use  of 
personal  influence  based  upon  past 
Governmental  affiliations  to  facilitate 
the  transaction  of  business. 

(d)  Specific  parties  unnecessary.  The 
particidar  matter  in  which  the  former 
Senior  Employee  proposes  to  act  before 
his  or  her  former  agency  need  not  be 
one  “involving  specific  parties,”  and 
thus  is  not  limited  to  disputed 
proceedings  or  contracts  in  which  a 
party  has  already  been  identified. 
However,  the  restriction  does  not 
encompass  every  kind  of  matter,  but 
only  a  particular  one  similar  to  those 
cited  in  the  statutory  language,  i.e.,  any 
judicial  or  other  proceedhig,  application, 
request  for  a  ruling  or  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  or 
arrest.  Rulemaking  is  specifically 
included.  Thus  su^  matters  as  the 
proposed  adoption  of  a  regulation  or 
interpretive  ruling,  or  an  agency’s 
determination  to  undertake  a  particular 
project  or  to  open  such  a  project  to 
competitive  bidding  are  covered.  Not 
included  are  broad  technical  areas  and 
policy  issues  and  conceptual  work  done 
before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  The  particular  matter  must  be 
pending  before  the  agency  or  be  one  in 
which  Ae  agency  has  a  “direct  and 
substantial  interest" 

(Note. — Each  post  employment  activity  in 
the  examples  in  this  section  is  assumed  to 
take  place  within  one  year  of  termination  of 
Government  employment) 

Example  1:  A  Senior  Employee  of  the 
Department  of  Health  and  Human  Services 
leaves  Government  employment  for  private ' 
practice,  and  shortly  thereafter  telephones  a 
former  associate  urging  that  the  Department 
(a)  adopt  a  new  procedure  to  put  a  ceiling  on 
hospital  costs;  (b)  not  adopt  a  particular  rule 
proposed  for  dnig  testing;  and  (c)  oppose  a 
biU  pending  in  Congress  relating  to  such  drug 
testing.  He  is  prohibited  from  attempting  to 
influence  his  former  co-worker  on  any  of 
these  matters.  The  first,  not  yet  pending,  is  of 
interest  to  the  Department;  file  second  is 
pending  in  the  Department;  and  the  third  is 
pending  elsewhere,  and  is  of  interest  to  the 
Department  Note  that  the  former  Senior 
Employee  may,  however,  communicate  the 
same  views  to  Congress,  other  agencies,  the 
public  or  the  press. 

Example  2:  A  recently  retired  Senior 
Employee  of  the  Department  of  Defense 
believes  that  the  Department's  general 
emphasis  on  manned  aircraft  is  not  in  the 
national  interest  After  his  departure,  he  may 
continue  to  argue  the  point  to  the 
Department 


(e)  Element  of  controversy  or 
influence  required.  The  prohibition  on 
acting  as  a  representative  or  attempting 
to  influence  applies  to  situations  in 
which  there  is  an  appreciable  element  of 
actual  or  potential  dispute  or  an 
application  or  submission  to  obtain 
Government  rulings,  benefits  or 
approvals,  and  not  to  a  situation  merely 
involving,  for  example:  the  transmission 
or  filing  of  a  document  that  does  not 
involve  an  application  for  Government 
benefit,  approval  or  ruling;  a  request  for 
information;  purely  social  or 
informational  communications;  or  those 
required  by  law  or  regulations  (in 
situations  other  than  adversary 
proceedings).  Each  agency  should,  after 
consulting  with  the  Director  or  the 
Attorney  C?eneral,  as  appropriate,  give 
guidance  on  the  kinds  of  applications, 
filings  and  other  matters  which  are  not 
prohibited  by  section  207(c). 

Example  1:  A  former  Senior  Employee  of 
the  Internal  Revenue  Service  prepares  and 
mails  a  client’s  tax  return.  This  is  not  a 
prohibited  act.  Should  any  controversy  arise 
in  connection  with  the  tax  return,  the  former 
employee  may  not  represent  the  client,  but 
may  be  called  upon  to  state  how  the  return 
was  prepared. 

Example  2:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  ConWssion 
prepared  and  transmitted  for  filing  to  the 
Commission  a  client’s  annual  report  on  form 
10-K.  This  is  not  a  violation,  because  the  10- 
K  is  a  disclosure  report,  not  intended  to 
obtain  a  Government  benefit  or  ruling. 

Example  3:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Com^ssion 
becomes  executive  vice-president  of  a  major 
industrial  corporation,  registered  under  the 
Securities  Exchange  Act  of  1934.  Pursuant  to 
Commission  regulations,  the  officers  of  the 
corporation  are  required  to  sign  certain  filings 
on  behalf  of  the  corporation,  which  are 
transmitted  to  the  Commission.  The  employee 
may  review,  concur  or  request  changes  in, 
and  sign  any  such  filing  required  to  be 
transmitted  to  the  Commission. 

(f)  Agency  activity  or  interest  in 
matter.  The  restriction  applies  to  the 
former  employee’s  contacts  with  his  or 
her  former  agency  in  connection  with  a 
matter  before  or  of  “direct  and 
substantial  interest”  to  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Com^ssion  is 
asked  to  represent  Z  Company  in  a  new 
matter  before  the  Commission,  one  in  which 
the  former  employee  had  no  prior 
involvement  He  may  not  do  so. 

Example  2:  The  matter  in  the  foregoing 
example  is  referred  to  the  Department  of 
Justice  for  prosecution,  and  the  former 
employee  is  asked  for  the  first  time  to 
represent  Z  Company  in  the  criminal 
proceeding.  The  matter  is  likely  to  be  of 
direct  and  substantial  interest  to  the 
Commission.  If  so,  the  former  employee  may 
not  communicate  with  the  Commission  in  the 


matter.  However,  the  former  Senior  Employee 
may  commimicate  with  the  Commission  in 
order  to  determine  whether  it  asserts  a  direct 
and  substantial  interest  in  the  criminal 
proceeding.  In  the  event  of  a  negative  answer 
to  the  question,  the  former  Senior  Employee 
may  communicate  with  the  Commission. 

Example  3:  In  connection  with  an  entirely 
new  matter  a  former  Senior  Employee  of  the 
Securities  and  Exchange  Commission 
undertakes  the  representation  of  Z  Company 
in  private  litigation  brought  by  Q  Company, 
(e.g.,  a  private  action  arising  under  the 
Securities  Exchange  Act  of  1934).  Before  the 
suit  was  commenced,  there  was  no  actual 
expression  of  interest  by  the  Commission  in 
the  matter.  As  the  litigation  devdops,  an 
important  question  of  statutory  interpretation 
is  raised,  and  the  Commission  files  a  brief  as 
amicus  curiae  (fiiend  of  the  court).  The 
former  Senior  ^ployee  may  respond  to  the 
brief  and  need  not  withdraw  from 
representation  of  Z  Company,  but  he  may  not 
otherwise  communicate  with  the  Commission 
in  the  matter.  If  the  Commission  were  to 
commence  a  proceeding  or  investigation 
again,  Z  Company  on  the  basis  of  the  same 
facts  involved  in  the  private  litigation,  the 
former  employee  could  continue  his 
representation  in  the  private  litigation,  but 
could  not  represent  Z  Company  in  the 
Commission’s  proceeding  until  after  the 
expiration  of  one  year  from  the  termination  of 
his  employment  with  the  Commission. 

[Note. — Where  an  agency  becomes  a  party  to 
a  proceeding  subsequent  to  its 
commencement,  the  question  whether  a 
former  Senior  Employee  may  continue 
representation  should  ordinarily  be  decided 
by  the  court  on  a  motion  for  disqualification 
in  the  particular  circumstances.) 

Example  4:  In  connection  with  a  new 
matter,  a  former  Senior  Employee  of  the 
Federal  Food  and  Drug  Administration,  since 
retired  to  private  law  practice,  is  asked  to 
consult  and  assist  in  the  preparation  of  briefs 
to  be  filed  with  the  Administration  on  a  new 
particular  matter.  He  may  do  so,  but  he 
should  not  sign  briefs  or  other 
communications  or  take  any  other  action  that 
might  constitute  an  appearance. 

(g)  Application  or  proposals  for 
funding  of  research.  In  connection  with 
any  application  or  proposal  for 
Government  funding  of  research,  the 
restrictions  of  this  section  do  not 
prevent  a  former  Senior  Employee  from 
assuming  responsibility  for  the  direction 
or  conduct  of  such  research  and  firom 
providing  scientific  or  technological 
information  to  the  Senior  Employee’s 
former  agency  regarding  such  research. 
The  former  Senior  Employee  may  not, 
however,  submit  the  application  on 
behalf  of  the  applicant  or  argue  for  its 
approval  or  funding  by  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  National  Institute  of  Health  (NIH), 
employed  by  a  non-exempt  research  institute, 
prepares  an  application  to  NIH  for  a  research 
contract.  The  application  is  submitted  to  NIH 
by  the  institute  and  lists  the  Senior  Employee 
as  principal  investigator.  The  Senior 
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Employee  does  not  violate  18  U.S.C.  207(c)  by 
preparing  the  application  or  by  being  listed 
as  principal  investigator,  since  these  are  not 
representational  activities.  He  may  also  sign 
an  assurance  to  NIH,  as  part  of  the 
application,  that  he  will  be  responsible  for 
the  scientitic  and  technical  direction  and 
conduct  of  the  project  if  an  award  is  made. 

He  may  also  communicate  with  NIH  to 
provide  scientific  or  technical  information  on 
the  application,  including  presentation  to  NIH 
personnel  at  the  research  site,  so  long  as  he 
does  not  argue  for  approval  or  funding  of  the 
application. 

(h)  Personal  matters.  Unlike  the 
provisions  of  subsections  207(a)  and  (b) 
the  restrictions  of  this  section  apply 
when  the  former  Senior  Employee  seeks 
to  represent  himself  or  herself.  However, 
they  do  not  apply  to  appearances  or 
commimications  concerning  matters  of  a 
personal  and  individual  nature,  such  as 
personal  income  taxes,  pension  benefits, 
or  the  application  of  any  provision  of 
these  regulations  to  an  undertaking 
proposed  by  a  Senior  Employee.  (See  18 
U.S.C.  207{i).)  A  former  Senior  Employee 
may  also  appear  pro  se  (on  his  or  her 
own  behalf)  in  any  litigation  or 
administrative  proceeding,  involving  the 
individual’s  former  agency.  The  former 
employee  may  not  contact  his  or  her 
former  agency  in  order  to  secure  an  item 
of  business,  except  for  (1)  discussions  in 
contemplation  of  being  employed  by  the 
agency  as  a  consultant  or  otherwise:  or 
(2)  a  proposal  to  furnish  scientific  or 
technological  information  to  the 
Government 

Example  1:  Any  former  Government 
Employee  may  contact  his  or  her  former 
agency  to  seek  information  or  determinations 
as  to  matters  in  question  under  these 
regulations  or  under  18  U.S.C  207,  such  as 
whether  a  particular  matter  is  considered  to 
have  been  under  the  employee’s  o^icial 
responsibility,  whether  a  matter  is  one  in 
which  the  agency  asserts  a  direct  and 
substantial  interest  or  whether  a  current 
matter  is  considered  to  be  the  same  as  that  in 
which  the  employee  had  been  involved. 

(i)  Statements  based  on  special 
knowledge.  The  restrictions  of  the 
section  do  not  prevent  a  former  Senior 
Employee  from  making  or  providing  a 
statement  which  is  based  on  the  former 
Senior  Employee’s  own  special 
knowledge  in  the  particular  area  that  is 
the  subject  matter  of  the  statement 
provided  that  no  compensation  is 
thereby  received,  other  than  that 
regularly  provided  by  law  or  regulation 
for  witnesses.  (See  18  U.S.C.  207(i).) 

Example  1:  A  former  Senior  Employee  may 
make  any  statment  of  his  own  views  to  his 
former  agency  on  any  subject  matter  in  which 
he  has  no  substantial  pecuniary  interests, 
acting  on  his  own  behalf. 

Example  2:  A  former  Senior  Employee  is 
called  by  his  successor  at  the  agency  for  the 


purpose  of  eliciting  some  information  on  a 
matter  in  which  he  had  been  involved  in  an 
official  capacity.  His  response  is  not 
prohibited. 

Example  3:  A  former  Senior  Employee  may 
recommend  an  individual  to  her  former 
agency  for  employment  based  on  her  own 
personal  knowledge  of  the  individual's 
qualifications  and  character. 

(j)  Measurement  of  one-year 
restriction  period.  The  statutory  one- 
year  period  is  measured  fi'om  the  date 
when  the  individual’s  responsibility  as  a 
Senior  Employee  in  a  particular  agency 
ends,  not  from  the  termination  of 
Government  service,  unless  the  two 
occur  simultaneously.  (See  737.7(e].) 

§  737.13  Limitation  of  restrictions  of  18 
U.S.C.  S  207(c)  to  iess  than  that  whole  of  a 
department  or  agency. 

(a)  Authority.  There  are  two  methods 
by  which  the  application  of  the  one-year 
“cooling-off”  prohibition  of  18  U.S.C. 

S  207(c)  may  be  limited  to  less  than  the 
entirety  of  a  department  or  agency.  First 
18  U.S.C.  207(e)  provides  that  the 
Director  may  by  rule  designate  as 
“separate”  a  statutory  agency  or  bureau 
which  exercises  functions  that  are 
distinct  and  separate  from  the  remaining 
functions  of  the  parent  department  or 
agency  of  which  it  is  part,  (see  737.31) 
Second,  under  the  provisions  of  18 
U.S.C.  207(d)(1)(C),  the  Director  may 
restrict  the  application  of  the  prohibition 
as  to  a  former  employee  (other  than  one 
who  served  in  an  Executive  Level 
position  or  at  a  uniformed  service  grade 
level  of  0-9  and  above)  insofar  as  it 
affects  his  or  her  communications  with 
persons  in  an  unrelated  agency  or 
bureau  within  his  former  parent 
department  or  agency  which  has 
separate  and  distinct  subject  matter 
jmisdiction  from  the  agency  or  bureau  in 
which  he  or  she  served,  (see  737.32) 

(b)  Distinctions  between  the  18  U.S.C. 
207(e)  and 207(d)(1)(C)  provisions.  (1) 
The  authority  granted  by  18  U.S.C. 

207(e)  is  applicable  solely  to  a  separate 
statutory  agency  or  bureau,  that  is,  one 
created  by  statute  or  the  functions  of 
which  are  expressly  referred  to  by 
statute  in  such  a  way  that  is  appears 
that  Congress  intended  that  its  functions 
were  to  be  separable.  A  determination 
made  undn  ttiis  18  U.S.C.  207(e)  does 
not,  however,  benefit  former  heads  of 
the  separate  statutory  agency  or  bureau. 
Such  a  determination  does,  however, 
work  to  the  benefit  of  other  employees 
at  Executive  Level  or  at  uniformed 
service  grade  level  of  0-9  or  above. 

(2)  The  determination  made  pursuant 
to  S  207(d)(1)(C)  is  intended  to  provide 
similar  recognition  of  separability  where 
the  subordinate  agency  or  bureau  has 
been  administratively  created.  A 


determination  of  such  separability  does 
inure  to  the  benefit  of  the  head  of  the 
separate  component  if  he  is  a  Senior 
Employee  designated  by  the  Director. 
However,  the  determination  is  not 
beneficial  to  persons,  including  the  head 
of  a  separate  component,  in  positions  at 
Executive  Level  or  serving  at  uniformed 
service  grade  level  of  0-9  above. 

(c)  Separate  Statutory  Components 

(1)  Procedure.  Each  agency  shall 
notify  the  Director,  in  writing,  of  any 
separate  statutory  agency  or  bureau 
which  it  desires  to  submit  for  such 
designation  under  18  U.S.C  207(e), 
providing: 

(1)  A  description  of  the  functions  of 
the  agency  or  bimeau,  indicating  the 
basis  on  which  such  functions  are 
claimed  to  be  distinct  and  separate  from 
the  parent  organization: 

(ii)  The  separate  statutory  basis  of  the 
agency  or  bureau:  and 

(iii)  Identification  of  those  positions  in 
the  parent  agency  with  official 
responsibility  for  supervision  of  such 
separate  statutory  agency  or  bureau. 

(2)  Standards.  A  parent  agency  may 
propose  as  a  “separate”  statutory 
agency  an  agency  or  bureau  (i)  created 
specifically  by  statute,  (ii)  the  functions 
of  which  are  expressly  referred  to  by 
statute  in  such  a  way  as  to  indicate  that 
a  separate  component  was  intended  or 
(iii)  which  is  the  successor  to  either  of 
the  foregoing:  but  a  decision  as  to  the 
sufficiency  of  the  statutory  authority  as 
well  as  the  separability  of  functions 
shall  be  reserved  to  the  Director,  OGE. 

(3)  Effect  of  designation.  If  a 
suborc^ate  part  of  an  agency  is 
designated  as  “separate”  by  the 
Director,  then  Senior  Employees  of  such 
separate  agency  and  those  of  the  parent 
agency  are  not  subject  to  the  restrictions 
of  section  207(c)  as  to  each  others’ 
agencies — except  that  the  prohibition  of 
section  207(c)  remains  applicable  to  the 
former  head  of  a  “separate”  subordinate 
agency  and  to  former  Senior  Employees 
of  the  parent  agency  whose  official 
responsibility  included  supervision  of 
the  subordinate  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Product  Agency  in  Executive  Department 
leaves  and  joins  a  law  firm  which  represents 
Q  Corporation.  Product  Agency  has  been 
designated  by  the  Director  as  separate  Grom 
Executive  Department.  The  former  employee 
is  not  restricted  firom  representing  the  Q 
Corporation  on  a  new  matter  before  the 
Executive  Department 

(d)  Separate  Nonstatutory 
Components 

(1)  Procedure.  Each  agency  may  notify 
the  Director,  in  writing,  of  a  component 
agency,  bureau  or  office  having  separate 
and  distinct  subject  matter  jurisdiction 
which  it  desires  to  submit  for 
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designation  under  18  U.S.C.  207(d)(1)(C), 
providing: 

(1)  A  description  of  the  subject  matter 
jurisdiction  of  such  component, 
indicating  the  basis  on  which  such 
jurisdiction  is  claimed  to  be  separate 
and  distinct  from  certain  other  agencies, 
bureaus  and  offices  of  the  parent 
agency; 

(ii)  A  description  of  the  natiure  of  the 
connections  €md  interactions  between 
such  component  and  certain  other 
agencies,  bureaus  or  offices  of  the 
parent  agency  indicating  the  basis  on 
which  the  component  is  claimed  to  be 
unrelated; 

(iii)  A  statement  of  the  basis  on  which 
it  is  claimed  that  no  potential  exists  for 
use  by  former  Senior  Employees  of  such 
component  of  undue  influence  or  unfair 
advantage  with  respect  to  the  named 
other  agencies,  bureaus  or  offices  of  the 
parent  agency,  based  on  past 
Government  service;  and 

(iv)  Identification  of  those 
organizational  units  of  the  parent 
agency  having  administrative  or 
operational  authority  over  such 
component  agency,  bureau  or  office. 

(2)  Standanis. 

(i)  A  parent  agency  may  propose  as 
“separate”  from  other  parts  of  a 
department  or  agency  any  agency  or 
bureau  having  subject  matter 
jurisdiction  separate  and  distinct  from 
one  or  more  other  portions  of  the 
department  or  agency  accompanied  by  a 
showing  that  there  would  be  no 
potentid  for  use  of  undue  influence  or 
unfair  advantage  based  upon  past 
Government  service  if  a  former 
employee  of  one  such  subordinate 
agency  or  bureau  communicated  with 
employees  of  such  other  portions  of  the 
department  or  agency. 

(ii)  A  determination  under  this  section 
rests  solely  with  the  Director,  OGE,  and 
is  available  only  for  those  subordinate 
components  which  would,  but  for  the 
lack  of  a  statutory  basis,  qualify  for 
separate  agency  treatment  under  18 
U.S.C.  207(e). 

(iii)  Where  one  component  has 
supervisory  authority  over  another,  the 
two  components  may  not  be  considered 
separate  and  distinct  for  purposes  of 
this  section. 

(iv)  The  requirement  of  “separate  and 
distinct  subject  matter  jurisdiction”  may 
be  met  in  at  least  two  ways.  First,  the 
substantive  areas  of  coverage  may  be 
distinct.  For  example,  an  office  or 
bureau  within  the  parent  agency  may 
handle  only  maritime  matters.  Second, 
the  region^  area  of  coverage  may  be 
different  For  example,  one  regional 
office  may.  on  appropriate  facts,  be 
consider^  separate  and  distinct  from 
other  regional  offices  and  from  the 


parent  agency — except  for  the  bureau  or 
office  in  the  parent  agency  which  is 
responsible  for  its  supervision. 

(v)  It  is  necessary  to  specify  the 
"imrelated  agency  or  bureau  within  the 
same  department  or  agency”  as  to  which 
it  is  recommended  that  post  employment 
communication  be  permitted.  For 
example,  one  bureau  may  involve  a 
subject  matter  distinct  from  some,  but 
not  all,  parts  of  the  parent  department. 
Attempts  to  fractionalize  a  department 
could,  however,  become  deeply 
complicated  and  involve  difficult 
judgments  and  fact-finding.  OGE  will 
not  usually  act  on  such  cases,  and 
submissions  should  be  confined  to 
relatively  clear  cases. 

(3)  Effect  of  determination.  If  a 
component  agency,  bureau  or  office  is 
determined  to  be  separate  by  the 
Director,  then  Senior  Employees  of  such 
component  are  not  subject  to  the 
restrictions  of  18  U.S.C.  207(c)  and 
§  737.11  as  to  the  remaining  agencies, 
bureaus  or  offices  of  the  parent  agency 
(except  certain  such  agencies,  bureaus 
or  offices  as  specified  in  $  737.32) — 
except  that  the  prohibition  of  section 
207(c)  and  §  737.11  shall  remain 
applicable  (i)  to  those  former  Senior 
^ployees  of  such  component  who 
served  in  positions  designated  by  18 
U.S.C.  207(d)(1)(A)  and  (B)  and  (ii)  to 
former  Senior  Employees  of  such 
component  with  respect  to  the  parent 
agency  (as  defined  in  $  737.13(e)).  Such 
limited  application  of  18  U.S.C.  2^(c) 
may  be  available  for  the  head  of  a 
separate  component,  unlike  the 
limitation  of  18  U.S.C.  207(e).  as 
determined  by  the  Director 

Example  1:  In  the  Department  of  Justice, 
while  the  Antitrust  Division  may  be 
"separate”  from  other  Divisions,  it  is  not 
separate  from  the  immediate  office  of  the 
Attorney  General. 

§  737.15  Exemption  for  scientific  and 
technoiogicai  information. 

(a)  Exemption.  The  making  of 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  pursuant  to  agency 
procedures  is  exempt  from  all 
prohibitions  and  restrictions  set  forth  in 
§§  737.5-737.11  of  these  regulations 
(subsections  (a),  (b),  and  (c)  of  18  U.S.C. 
207).  This  exemption  allows  the  free 
exchange  of  such  information  regardless 
of  a  former  Government  employee’s 
prior  participation  in  or  responsibility 
for  the  matter.  The  former  ^nior 
Employee  should  not  argue  for  the 
acceptance  of  a  proposal.  The 
exemption  is  not  limited  to 
conununications  constituting  the 
furnishing  of  information,  but  includes 
those  “for  the  purpose  of’  doing  so.  No 


violation  occurs  when,  for  example,  a 
former  Government  employee  Working 
on  a  project  makes  contact  to  determine 
the  kind  and  form  of  information 
required,  or  the  adequacy  of  information  . 
already  supplied,  so  long  as  agency 
procedures  are  satisfied. 

Example  1:  A  project  manager,  regardless 
of  prior  involvement  in  a  particular  matter, 
may  contact  the  Government  to  determine 
deficiencies  in  system  design  or  performance, 
furnish  scientific  or  technological  information 
relating  to  a  solution  or  approach  to  a 
problem,  seek  related  information  from  the 
Government;  advise  and  supervise  others 
who  are  involved  as  to  such  matters;  and 
meet  with  Government  technical  experts  for 
such  purpose;  provided  in  each  case  that 
there  is  compliance  with  such  agency 
regulations  as  have  been  issued. 

tifi)  Necessary  inf ormation.  Scientific 
and  technological  information  includes 
feasibility,  risk,  cost,  and  speed  of 
implementation,  when  necessary  to 
appreciate  fairly  the  practical 
significance  of  the  information.  The 
Government  may  and  should  be  fully 
informed  of  the  significance  of  scientific 
and  technological  alternatives. 

(c)  Intent  to  influence.  The  furnishing 
of  meritorious  or  convincing  scientific  or 
technological  proposals  does  not 
constitute  an  intent  to  influence.  (See 

§  737.5(b)(7)  above.) 

(d)  J^pert  testimony.  This  exemption 
does  not  include  testimony  as  an 
“expert”  in  adversary  proceedings  in  a 
matter  in  which  the  United  States  is 
involved  or  has  an  interest.  Such 
testimony  is  governed  by  regulations  set 
forth  in  S  737.19.  As  to  assistance  as  an 
expert  or  consultant,  see  S  737.9(g), 
Example  7. 

(e)  Agency  responsibility  for 
procedures.  The  primary  responsibility 
for  developing  procedures  to  guide 
activity  under  this  exemption  lies  with 
each  agency,  so  that  such  procediu«s 
comport  with  the  particular 
characteristics  of  agency  programs  and 
needs.  Such  procedures  will  be 
reviewed  periodically  by  the  Director.  In 
promulgating  procedures,  an  agency 
may  take  into  consideration:  limiting 
communications  to  certain  formats 
which  are  least  conducive  to  the  use  of 
personal  influence;  segregating,  to  the 
extent  possible,  meetings  and 
presentations  involving  matters  of 
technical  substance  from  those 
involving  other  aspects  of  the 
relationship;  requiring  that  the 
designated  agency  ethics  official  be 
informed  of  instances  where  the 
exemption  is  used;  or  employing  more 
restrictive  practices  in  circumstances 
involving  either  immediate  competition 
for  contracts  or  applications  for  grants 
than  in  those  involving  an  ongoing 
project. 
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§  737.17  Exemption  for  persons  with 
epeciai  quaiification  in  a  technicai 
discipiine. 

(a)  Applicability.  A  former 
Government  employee  may  be 
exempted  from  the  restrictions  on  post 
employment  practices  if  the  head  of  the 
agency  concerned  with  the  particular 
matter,  in  consultation  with  the  Director, 
executes  a  certification  published  in  the 
Federal  Register  that  such  former 
Government  employee  has  outstanding 
qualifications  in  a  scientifrc, 
technological,  or  other  technical 
discipline;  is  acting  with  respect  to  a 
particular  matter  which  requires  such 
qualifications;  and  that  the  national 
interest  would  be  served  by  such  former 
Goverm^nt  employee’s  participation. 

(b)  When  appropriate.  This  exemption 
should  generally  be  utilized  only  where 
the  former  Government  employee’s 
involvement  is  needed  qn  so  continuous 
and  comprehensive  a  basis  that 
compliance  with  the  procedures  adopted 
for  the  commimication  of  technical 
information  (see  §  737.15),  or  other 
actions  to  isolate  the  former 
Government  employee  from  other 
aspects  of  the  matter,  would  be 
burdensome  and  impractical. 

(c)  Certification  authority. 

Certification  should  take  place  at  no 
lower  level  than  the  head  of  the  agency, 
the  deputy  thereof,  or  in  the  absence  of 
both,  the  acting  agency  head. 
Consultation  with  the  Director  shall 
precede  any  certifrcation.  The 
exemption  takes  place  upon  the 
execution  of  the  certification,  provided 
that  it  is  transmitted  to  the  Federal 
Register  for  publication. 

(d)  Agency  registry.  An  agency  may 
establish  a  registry  for  current 
employees,  wherein  the  nature  of  their 
qualifications  in  one  or  more  technical 
fields  is  certified  after  review  by  a 
supervisor,  as  a  basis  for  establishing 
such  qualifications  in  connection  with, 
and  to  expedite,  a  later  request  for 
certification,  should  the  necessity  for 
such  request  arise. 

§  737.19  Testimony  and  statements  under 
oath  or  subject  to  penalty  of  perjury. 

(a)  Statutory  basis.  Section  207(h) 
provides: 

“Nothing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury.” 

(b)  Applicability.  A  former 
Government  employee  may  testify 
before  any  court,  board,  commission,  or 
legislative  body  with  respect  to  matters 
of  fact  within  the  personal  knowledge  of 
the  former  Government  employee.  This 
provision  does  not,  however,  allow  a 


former  Government  employee, 
otherwise  barred  under  18  U.S.C.  207  (a), 
(b),  or  (c)  to  testify  on  behalf  of  another 
as  an  expert  witness  except:  (1)  to  the 
extent  that  the  former  employee  may 
testify  from  personal  knowledge  as  to 
occurrences  which  are  relevant  to  the 
issues  in  the  proceeding,  including  those 
in  which  the  former  Government 
employee  participated,  utilizing  his  or 
her  expertise,  or  (2)  in  any  proceeding 
where  it  is  determined  that  another 
expert  in  the  field  cannot  practically  be 
obtained;  that  it  is  impracticable  for  the 
facts  or  opinions  on  the  same  subject  to 
be  obtained  by  other  means,  and  that 
the  former  Government  employee’s 
testimony  is  required  in  the  interest  of 
justice. 

(c)  Statements  under  penalty  of 
perjury.  A  former  Government  employee 
may  make  any  statement  required  to  be 
made  imder  penalty  of  perjury,  such  as 
those  required  in  registration  statements 
for  securities,  tax  returns,  or  security 
clearances.  The  exception  does  not, 
however,  permit  a  former  employee  to 
submit  pleadings,  applications,  or  other 
documents  in  a  representational 
capacity  on  behalf  of  another  merely 
because  the  attorney  or  other 
representative  must  sign  the  documents 
under  oath  or  penalty  of  perjury. 

§  737.21  Partners  of  present  or  former 
government  employees. 

(a)  Scope.  Section  207(g)  of  18  U.S.C. 
prohibits  a  partner  of  a  current 
Government  employee  from  acting  as 
agent  or  attorney  before  the  United 
States  in  a  particular  Government 
matter  in  which  such  Government 
employee  participates,  or  did 
participate,  personally  and 
substantially.  To  the  extent  such  section 
involves  the  activities  of  ciurent 
Government  employees  and  their 
partners,  it  is  beyond  the  scope  of  these 
regulations. 

(b)  Imputation.  Neither  the  Act  nor 
these  regulations  impute  the  restrictions 
on  former  employees  to  partners  or 
associates  of  such  employees. 

Imputation  of  the  restrictions  of  sections 
207  (b)(ii)  and  (c)  to  partners  of  former 
employees  would  be  inappropriate  for 
the  additional  reason  that  section 
207(b)(ii)  itself  restricts  secondary-level 
activity,  and  section  207(c)  is  directed  at 
the  exercise  of  influence  personal  to  the 
former  Senior  Employee. 

§  737.23  Officials  of  a  state;  officials  of 
corporations  created  by  an  Act  of 
Congress  and  public  International 
organizations. 

For  purposes  of  sections  207  (a),  (b) 
and  (c)  of  title  18  U.S.C.: 


(a)  An  official  whose  powers  are 
established  by  the  constitution  of  any 
State  of  the  United  States  does  not  act 
on  behalf  of  “any  other  person’’  or 
“anyone”  when  acting  in  his  or  her 
official  capacity,  but  rather  constitutes 
the  official  authority  of  the  State;  and 

(b)  A  former  employee  does  not 
engage  in  unlawful  activity  when  he  or 
she  acts  on  behalf  of  (1)  a  corporation 
specifically  created  by  an  Act  of 
Congress  if  any  of  its  directors  is 
currently  appointed  by  the  United 
States;  or  (2)  any  public  international 
organization  if  he  or  she  serves  by 
nomination  or  request  of  the  United 
States  or  on  temporary  assignment  from 
any  agency. 

§  737.25  Standards  and  procedures  for 
designating  senior  employee  positions 
pursuant  to  18  U.S.C.  §  207(d). 

(a)  Definitions.  As  used  in  these 
regulations,  “Senior  Employee”  refers  to 
any  person  specified  in  or  designated 
pursuant  to  18  U.S.C.  207(d)(1);  that  is, 
employed  by  the  United  States: 

(1)  At  a  rate  of  pay  specified  or  fixed 
according  to  subchapter  II  of  chapter  53 
of  title  5,  U.S.C.,  generally  known  as 
“Executive  Level;”  or 

(2)  On  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  in  a  pay 
grade  of  0-9  or  above  as  described  in  37 
U.S.C.  201;  or 

(3)  In  a  position  in  any  pay  system  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  that  for  G^17  as 
prescribed  by  5  U.S.C.  5332  or  positions 
which  are  established  within  the  Senior 
Executive  Service  (SES)  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or 
positions  of  active  duty  conunissioned 
officers  of  the  uniformed  services 
assigned  to  pay  grade  0-7  and  0-8,  as 
described  in  37  U.S.C.  201,  and  who  has 
significant  decision-making  or 
supervisory  responsibilities,  as 
designated  by  the  Director,  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Designation  procedures.  The 
following  procedures  will  be  followed  in 
designation  of  Senior  Employee 
positions  pursuant  to  18  U.S.C. 
207(d)(1)(C): 

(1)  Positions  at  GS-17  and  18  level. 
Senior  Executive  Service,  and  pay 
grades  0-7  and  0-8  of  the  uniformed 
services.  The  following  are  designated 
elective  February  28, 1980,  imless 
exempted  as  provided  in  paragraph 
(b)(2)  of  this  section:  all  positions 
classified  at  GS-17  or  above  in  the 
General  Schedule;  those  in  any  other 
pay  system,  the  rate  of  pay  for  which  is 
at  least  that  of  grade  GS-17;  those  in  the 
Senior  Executive  Service;  and  those 
active  duty  uniformed  service  officers 
serving  in  pay  grades  0-7  and  0-8.  Each 
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agency  head  shall  submit  to  the 
Director,  by  May  15, 1979  and  on  every 
May  15  thereafter,  a  report  consisting  of: 

(i)  a  description  of  all  positions  as  set 
forth  in  this  paragraph;  (ii)  the  agency’s 
recommendation  as  to  those  positions 
that  should  not  be  designated,  based  on 
standards  established  in  these 
regulations  or  any  other  reason;  and  (iii) 
the  basis  and  reasons  for  each  such 
recommendation.  After  making  such 
additional  inquiries  as  appear  desirable, 
the  Director  determine  which 
positions  should  be  exempt 
Notwithstanding  the  foregoing,  the 
effective  date  for  Executive  Level 
positions,  whether  or  not  included  in  the 
Senior  Executive  Service,  is  July  1, 1979. 

(2)  Standards  for  designation  and 
exemption.  Positions,  or  classes  of 
positions,  which  do  not  have  significant 
decision-making  or  supervisory 
responsibility  be  exempted  from 
designation.  Initial  exemptions  will  be 
retroactive.  Classes  of  positions  which 
may  be  considered  for  exemption  are 
those  in  which  decision-maldng 
responsibility  does  not  regularly  extend 
to  major  policy  issues  within  the  agency 
or  in  which  supervisory  responsibility 
extends  to  less  than  all  of  a  directorate, 
bureau  or  department  which  has  major 
policy  or  operational  responsibility.  The 
foregoing  may  include,  without 
limitation,  special  assistants,  technical 
and  professional  advisors  to  persons 
who  make  policy  decisions,  those 
involved  primarily  in  research  and 
technical  work,  and  administrative  law 
judges. 

(3)  Senior  Executive  Service.  The 
establishment  of  positions  within  the 
Senior  Executive  Service  pmsuant  to  the 
Civil  Service  Reform  Act  of  1978  is  the 
responsibility  of  the  Office  of  Personnel 
Management.  The  choice  of  an 
individual  to  enter  or  not  to  enter  the 
Senior  Executive  Service  is  not  a 
relevant  factor  in  the  designation  under 
these  regulations  of  a  position  held  by 
such  person. 

(4)  "Rate  of  pay."  As  used  in  the 
definition  of  Senior  Employee,  the  “rate 
of  pay"  is  that  specified  by  or  pursuant 
to  law  without  regard  to  the  ceiling 
limitations  of  section  5308  or  section 
5373  of  title  5  U.S.C.;  except  that  an 
individual  in  an  executive  level  or  GS- 
17  or  18  position  is  deemed  to  be 
employed  at  the  rate  of  pay  specified  for 
that  position.  Increases  in  pay  due  to 
“steps”  are  not  considered  in 
determining  pay  grade  or  level. 

(c)  Differential  designation.  Where 
appropriate,  the  Director  may  designate 
positions  for  purposes  of  18  U.S.C.  207(c) 
without  designating  the  positions  for 
ptirposes  of  18  U.S.C.  207(b)(ii). 


Example  L‘  It  may  be  determined  that  a 
given  position  or  daas  of  positions  will  be 
restricted  as  to  contact  in  the  first  post 
employment  year,  but  not  as  to  assisting  in 
representation. 

(d)  Fair  notice  of  designation.  No 
Senior  Employee  designation  made 
pursuant  to  18  U.S.C.  207(d)(1)(C)  will  be 
effective  until  the  last  day  of  the  fifth 
full  calendar  month  after  the  first 
publication  of  a  notice  by  the  Director  of 
intention  to  designate;  except  as 
indicated  in  paragraph  (i)  of  this  section, 
and  as  to  a  person  first  occupying  the 
position  after  such  notice  is  published. 
The  designation  in  paragraph  (b)(1)  of 
this  section  and  the  comparable 
designation  in  the  interim  regulations  of 
April  3, 1979  (44  FR 19974)  constitutes 
notice. 

(e)  "Acting”  or  temporary  positions. 

An  individual  may  serve  in  a  position 
designated  pursuant  to  18  U.S.C.  207(d) 
for  up  to  60  days  in  an  “acting"  or 
temporary  capacity  without  being 
subject  to  those  restrictions  which 
specially  apply  to  such  positions,  unless 
such  individud  (1)  was  transferred  or 
detailed  from  another  designated 
position,  or  (2)  without  a  significant 
break  in  continuity,  is  named 
permanently  to  sudi  position. 

(f)  Special  Government  Employee.  A 
Special  Government  Employee  who 
serves  on  60  days  or  less  in  a  given 
calendar  year  may  serve  in  a  designated 
position  without  being  subject  to  foe 
restrictions  which  specially  apply  to 
such  position.  A  Special  Government 
Employee  is  deemed  to  serve  only  on 
those  days  actually  engaged  in  work  for 
the  Government  under  his  or  her  Special 
Government  Employee  arrangement. 

(g)  Publication.  Positions  designated 
by  foe  Director  pursuant  to  18  U.S.C. 
207(d)(1)(C)  and  not  exempted  will  be 
published  in  foe  Federal  Register. 

(h)  Computation  of  time.  An 
infovidual  who  transfers  frxtm  a 
designated  position  to  one  that  is  not 
designated  shall  compute  foe 
commencement  of  foe  time  periods 
contained  in  18  U.S.C.  207  (b)(ii)  and  (c) 
from  foe  time  of  such  transfer,  except  as 
indicated  in  paragraph  (i)  below.  (See 

§  737.7(e).) 

(i)  Position  shifting.  In  any  case  where 
a  person  transfers  fi^m  a  designated 
position  to  one  that  is  not,  foe  agency 
head  shall  within  one  month  transmit  to 
foe  Director  a  report  reciting  foe 
functions  of  each  position,  foe  reason  for 
foe  transfer,  and  foe  identities  of  foe 
prior  holder  of  foe  position  assumed  and 
foe  successor,  if  any,  to  foe  position 
departed.  If  foe  Director  designates  foe 
newly  assumed  position  pursuant  to 
section  207(d)(1)(C)  of  title  18  U.S.C., 
such  designation  shall  be  effective 


retroactively  to  the  date  of  transfer 
notwithstanding  paragraph  (d)  of  this 
section. 

(j)  Revocation  of  Designations.  In  foe 
event  the  Director  determines  that  a 
position  previously  designated  should 
not  have  been,  foe  designation  will  be 
revoked.  Except  for  designations  made 
under  paragraph  (i)  of  this  section,  the 
revocation  may  be  made  retroactive  if 
foe  initial  designation  is  determined  to 
have  been  erroneous  or  if  there  is  a 
change  in  standards  for  designation 
applicable  to  the  position.  Retroactive 
effect  will  not  be  given  where  foe  basis 
for  revocation  is  a  change  in  foe 
functions  or  importance  of  a  position. 

§  737.27  Administrative  anforcement 
proceedings. 

(a)  Basic  procedures.  The  following 
basic  guidelines  for  administrative 
enforcement  of  restrictions  on  post 
employment  activities  are  designed  to 
expedite  consultation  with  foe  Director 
as  required  pursuant  to  section  207(j)  of 
title  18  U.S.C. 

(1)  Delegation.  The  head  of  an  agency 
may  delegate  his  or  her  authority  under 
this  subpart 

(2)  Initiation  administrative 
disciplinary  hearing,  (i)  On  receipt  of 
information  regard^  a  possible 
violation  of  18  U.S.C.  207,  and  after 
determining  that  such  information 
appears  substantiated,  foe  agency  head 
shall  expeditiously  {provide  such 
information,  along  with  any  comments 
or  agency  regulations,  to  foe  Director 
and  to  foe  Criminal  Division, 
Department  of  Justice.  The  agency 
should  coordinate  any  investigation  on 
administrative  action  with  foe 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  commimicates 
to  foe  Agency  that  it  does  not  intend  to 
initiate  criminal  prosecution. 

(ii)  Whenever  an  agency  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Government  employee  has 
violated  any  of  these  regiilations  or  18 
U.S.C.  207(a),  (b),  or  (c),  it  may  initiate 
an  adminikrative  disciplinary 
proceeding  by  providing  foe  former 
Government  employee  with  notice  as 
defined  in  paragraph  (a)(3)  of  this 
section.  Agencies  may  establish 
procedures  to  protect  foe  privacy  of 
former  employees  as  to  allegations 
made  prior  to  a  determination  of 
sufficient  cause  to  initiate  an 
administrative  disciplinary  hearing. 

(3)  Adequate  notice,  (i)  An  agency 
must  provide  a  former  Government 
employee  with  adequate  notice  of  an 
intention  to  institute  a  proceeding  and 
an  opportunity  for  a  hearing. 
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(ii)  Notice  to  the  former  Government 
employee  must  include; 

A.  A  statement  of  allegations  (and  the 
basis  thereof)  sufficiently  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense; 

B.  Notification  of  the  right  to  a 
hearing;  and 

C.  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(4)  Presiding  official,  (i)  The  presiding 
official  at  proceedings  under  this 
subpart  shall  be  the  agency  head  or  an 
individual  to  whom  the  agency  head  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
“examiner”). 

(ii)  Appropriate  qualifications  shall  be 
established  for  examiners. 

(iii)  An  examiner  shall  be  impartial. 
No  individual  who  has  participated  in 
any  manner  in  the  decision  to  initiate 
the  proceedings  may  serve  as  an 
examiner  in  those  proceedings. 

(5)  Time,  date  and  place,  (i)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date,  and  place. 

(ii)  In  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  Government  employee’s  need 
fOK 

(A)  Adequate  time  to  prepare  a 
defense  properly,  and 

(B)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(6)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights; 

(i)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(ii)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(iii)  To  0006*001  and  cross-examine 
adverse  witnesses, 

(iv)  To  present  oral  argument,  and 

(v)  To  receive  a  transcript  or 
recording  of  the  proceedings,  on  request. 

(7)  Burden  of  proof.  In  any  hearing 
under  this  subpart,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(8)  Hearing  decision,  (i)  The  presiding 
official  shall  make  a  determination 
exclusively  on  matters  of  record  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue. 

(ii)  Within  a  reasonable  period  of  the 
date  of  an  initial  decision,  as  set  by  the 
agency,  either  party  may  appeal  the 
decision  to  the  agency  head.  The  agency 
head  shall  base  his  or  her  decision  on 
such  appeal  solely  on  the  record  of  the 
proceedings  or  those  portions  thereof 
cited  by  the  parties  to  limit  the  issues. 


(iii)  If  the  agency  head  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  60m 
those  of  the  heqiing  examiner. 

(9)  Administrative  sanctions.  The 
agency  head  may  take  appropriate 
action  in  the  case  of  any  individual  who 
was  found  in  violation  of  18  U.S.C.  207 
(a),  (b),  or  (c)  of  these  regulations  after  a 
final  administrative  decision  or  who 
failed  to  request  a  hearing  after 
receiving  adequate  notice,  by; 

(i)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  iiifluence,  any  oral  or  written 
commiuiication  to,  sudi  department  or 
agency  on  any  matter  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication;  or 

(ii)  Taking  other  appropriate 
disciplinary  action. 

(10)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b),  or  (c)  of  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 

(11)  Consultation  and  review.  Each 
agency  shall  submit  a  copy  of  its 
procedures  for  administrative 
enforcement  to  the  Director. 

§  737.29  Effective  date  of  restrictions. 

(a)  Persons  affected.  Any  person  who 
holds  a  Government  position  after  }ime 
30, 1979,  becomes  subject  to  any 
additional  restrictions  relating  to  the 
holder  of  that  position  contained  in  the 
amendments  to  18  U.S.C.  207  as  set  forth 
in  these  regulations.  Restrictions  which 
depend  on  the  designation  of  a  position 
by  the  Director  shall  become  applicable 
on  the  date  such  designation  becomes 
effective. 

(b)  Fair  notice  of  substantive  changes. 
No  change  in  the  substance  of  these 
regulations  shall  become  effective  with 
respect  to  a  Government  employee  who 
is  adversely  affected  by  such  change 
until  and  u^ess  such  employee  remains 
in  a  position  to  which  such  change  is 
applicable  for  a  period  of  five  months 
following  the  first  publication  of  a 
regulation  in  final  form,  reflecting  or 
prescribing  such  change,  or  unless  such 
employee  accepts  such  a  position  after 
the  publication. 

§  737.31  Separate  statutory  agencies: 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  §  737.13,  each  of  the 
following  departments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C. 


207(c),  to  have  within  it  separate 
statutory  agencies  or  bureaus  as  set 
forth  below; 

Parent  Agency:  DEPARTMENT  OF  THE 
TREASURY 

Separate  Statutory  Components: 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Bureau  of  Engraving  and  Printing 
Bureau  of  the  Mint 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
United  States  Customs  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Separate  Statutory  Components: 

United  States  Fire  Administration 
Parent  Agency:  OFRCE  OF  PERSONNEL 
MANAGEMENT 
Separate  Statutory  Components: 

Office  of  Federal  Procurement  Policy 
Office  of  Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
Separate  Statutory  Components: 

Education  Division 
Food  and  Drug  Administration 
Public  Health  Service 
Social  Security  Administration 
Parent  Agency:  DEPARTMENT  OF 
TRANSPORTATION 
Separate  Statutory  Components: 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
National  Highway  Traffic  Safety 
Administration 

Saint  Lawrence  Seaway  Development 
Corporation 

United  States  Coast  Guard 
Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 

Bureau  of  Labor  Statistics 
Mine  Safety  and  Health  Administration 
Occupational  Safety  and  Health 
Administration 

Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Statutory  Components: 

Bureau  of  Prisons  (including  Federal  Prison 
Industries,  Inc.) 

Community  Relations  Service 
Drug  Enforcement  Administration 
Federal  Bureau  of  Investigation 
Law  Enforcement  Assistance 
Administration 

Immigration  and  Naturalization  Service 
United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 
Defense  Civil  Preparedness  Agency 
Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 

§  737.32  Separate  components  of 
agencies  or  bureaus:  designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  §  737.14.  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined. /or 
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purposes  of  18  207(c)  and  this 

Part  737,  to  be  separate  finom  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  speciHed):  > 

Parent  Agency:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 
Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 
TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 

Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 

Employment  and  Training  Administration 
Employment  Standards  Administration 
LalMr-Management  Services 
Administration 

Parent  Agency:  DEPART^IENT  OF  DEFENSE 
Separate  Components: 

Defense  Communications  Agency 
Defense  Intelligence  Agency 
Defense  Nuclear  Agency 
National  Security  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 

Foreign  Service  Grievance  Board 
International  Joint  Commission,  United 
States  and  Canada  (American  Section) 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Components: 

Office  of  United  States  Attorney  (for  each 
judicial  district  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  judicial  district. 

Office  of  United  States  Marshal  (for  each 
judicial  district  (95)) — ^however,  each 
such  Office  is  not  designated  as  separate 
frtun  the  Office  of  the  U.S.  Attorney  for 
the  same  judicial  district. 

S  737.33  “Senior  Employee”  deeignatione. 

(a)  In  accordance  with  §  737.25(b)(1), 
the  following  employee  positions  have 
been  designated  as  “Senior  Employee” 
positions  for  purposes  of  subsections 
207(b)(ii)  and  (c)  of  title  18  U.S.C..  as 
amended. 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFHCE  OF 
MANAGEMENT  AND  BUDGET) 

Positions;  Grade  and  Title 
GS-16  General  Counsel 
GS-18  Project  Director,  Federal  Statistical 
Reorganization 

GS-18  Deputy  Associate  Director, 
Information  Systems  Policy 
GS-18  Deputy  Associate  Director. 

Intergovernmental  Affairs 
CS-18  Domestic  Reorganization 
Coordinator 

GS-18  Deputy  Associate  Director  for 
Economic  and  Regional  Development 
Organization 

CS-18  Deputy  Associate  Director  for 
Natural  Resources,  Energy  and 
Environment  Reorganization 
CS-18  Deputy  Associate  Director  for 
General  Government  Reorganization 
GS-18  Deputy  Associate  Director  for  Budget 
Review 
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GS-18  Deputy  Associate  Director  for 
International  Affairs 
GS-18  Deputy  Associate  Director  for 
National  Seoirity 

GS-18  Deputy  Associate  Director  for 
Management  National  Seourity  and 
International  Affairs 

GS-18  Deputy  Associate  Director  for  Health 
and  Income  Mafritenance 
GS-18  Deputy  Associate  Director  for 
Transportation,  Commerce  and  Housing 
G&-18  Deputy  Associate  Director  for 
Natural  Resources 

GS-18  Depufy  Associate  Director  for  Energy 
and  Science 

GS-17  Assistant  to  the  Director  for  Public 
Affairs 

GS-17  Assistant  to  tihe  Director  for 
Administration 

GS-17  Assistant  Director  for  Legislative 
Affairs  ' 

GS-17  Deputy  Assistant  Director  for 
Legislative  Reference 
GS-17  Assistant  for  Manning  and  Policy 
Coordination 

GS-17  Deputy  Assistant  Directs  for 
Revaluation 

GS-17  Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports 
Management 

GB-17  Chief,  Financial  Management 
Branch,  Budget  Review 
GS-17  Chiet  Fiscal  Analysis  Branch, 

Budget  Review 

G&-17  Deputy  Chief,  International  Affairs 
Division 

GS-17  Deputy  Chief,  National  Security 
Division 

GS-17  Associate  Deputy  Chief,  National 
Security  Division 

GS-17  Deputy  Associate  Director  for  Labor. 

Veterans  and  Education 
GS-17  Deputy  Division  Chief  (Labor), 

Labor,  Veterans  and  Education 
GS-17  Deputy  Associate  Director  for 
Management,  Human  Resources,  Veterans 
and  lidxff 

GS-17  Deputy  Ifivision  Chief, 
IVansportatimi.  Commerce  and  Housing 
GS-17  D^Mity  Associate  Director  for 
Justice,  Treasury  and  General  Management 
G&-17  Deputy  Division  Chief,  Natural 
Resources  Division 

GS-17  Deputy  Division  Chief,  Energy  and 
Science 

GS-17  Deputy  Associate  Director  for 
Management  Natural  Resources,  Energy 
and  Science 

SES  Deputy  General  Counsel 

OFFICE  OF  FEDERAL  PROCUREM^ 
POUCY 

GS-18  Associate  Administrator  for  Systems 
and  Technology 

GS-18  Associate  Administrator  for 
Regulations  and  Procedure 
GS-17  Associate  Administrator  for 
Acquisition  Law 

GS-17  Assistant  Administrator  for  Logistics 
GS-17  Assistant  Administrator  for 
Regulations 

SES  Assistant  Administrator  for 
Commerdal  Products 
SES  Assistant  Administrator  for  Labor 
Affairs  and  Personnel 


AGENCY:  EXECUTIVE  OFnCE  OF 
THE  PRESIDENT  (COUNaL  ON 
ECONOMIC  AOVISQIS) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESIDENT  (DOMESTIC  POUCY 
STAFF) 

Positions:  AD  Associate  Director  (11) 

AD  Counselor  to  the  President  on  Aging 
AD  Special  Assistant  to  the  President  for 
Consumer  Affiars 
AD  Expert/Drug  Policy 

AGENCY:  EXECUTIVE  OFnCE  OF 
THE  PRESIDENT  (OUTCE  OF  THE 
SPECIAL  REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS) 

Positions: 

GS-18  General  Counsel 
GS-17  Assistant  Special  Trade 
Representatives(4) 

GS-18  Assistant  Special  Track  . 
Representatives(2) 

AGENCY:  EXECUTIVE  OmCE  OF 
THE  PRESIDENT  (COUNCIL  ON 
ENVIRONMENTAL  QUALITY) 

Positions: 

GS-18  General  Counsel 
GS-18  Executive  Director 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (COUNCIL  ON 
WAGE  AND  PRICE  STABILITY) 

Positions: 

GS-18  Special  Assistant  to  the  Chairperson 
for  Intergovernmental  Affairs 
GS-18  Deputy  Director 
GS-18  General  Counsel 
SES  Deputy  General  Counsel 
GS-17  Assistant  Director  for  Operations 
SES  Assistant  Director,  Office  of 
Govemraent  Programs  and  Regulations 
SES  Assistant  Director,  Office  of  Price 
Monitoring 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFHCE  OF 
SCIENCE  AND  TECHNOLOGY 
POLICY) 

Positions: 

SES  Associate  Director  for  National 
Security,  International  and  Space  Affairs 
SES  Associate  Director  for  Human 
Resources  and  Social  and  Economic 
Services 

SES  Associate  Director  for  Natural 
Resources  and  Commercial  Services 
SES  Senior  Policy  Analyst 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (OFHCE  OF 
ADMINISTRATION) 

Positions:  No  Section  207(d)(1)(C) 
designations 
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AGENCY:  EXECUTIVE  OFnCE  OF 
THE  PRESIDENT  (OFHCE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

SES  Chief  of  Staff 

SES  Counsel  to  the  Vice  President  and 
Deputy  Chief  of  Staff 
SES  Executive  Assistant  to  the  Vice 
President 

SES  Assistant  to  the  Vice  President  for 
National  Security  Affairs 
SES  Assistant  to  the  Vice  President  and 
Press  Secretary 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFnCE  OF  THE  SECRETARY 
GS-18  Executive  Assistant  to  the  Secretary 
OFnCE  OF  THE  INSPECTOR  GENERAL 
GS-18  Inspector  General 
GS-17  Director  of  Investigation 
GS-17  Assistant  Inspector  General  for 
Investigations 
GS-17  Director  of  Audit 
GS-17  Assistant  Inspector  General  for 
Auditing 

OmCE  OF  GOVERNMENTAL  AND 
PUBUC  AFFAIRS 
GS-17  Assoicate  Director 
OmCE  OF  THE  GENERAL  COUNSEL 
GS-18  Deputy  General  Counsel 

OFFICE  OF  ADMINISTRATIVE  LAW 
JUDGES 

Positions:  No  section  207(d)(1)(C) 
designations 

OmCE  OF  PERSONNEL 
GS-18  Director 

OFnCE  OF  EQUAL  OPPORTUNITY 
Positions:  No  section  207(d)(1)(C) 
designations 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 
SES  Deputy  Assistant  Secretary  for 
Administration 

OFHCE  OF  OPERATIONS  AND  FINANCE 
GS-18  Director 

GS-17  Director,  National  Finance  Center 

OFHCE  OF  THE  DIRECTOR,  ECONOMICS 
POUCY  ANALYSIS  AND  BUDGET 
SES  Deputy  Director  for  Economics,  Policy 
Analysis,  and  Budget 

OFHCE  OF  BUDGET,  PLANNING  AND 

EVALUATION 

SES  Director 

SES  Deputy  Director  for  Management  and 
Budget 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK  AND  SITUATION  BOARD 
SES  Chairman 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 
GS-18  Administrator 


GS-18  Deputy  Administrator  for  Statistics 
GS-17  Deputy  Administrator  for 
Cooperatives 

GS-17  Deputy  Administrator  for  Economics 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  RURAL  DEVELOPMENT 
SES  Deputy  Assistant  Secretary  for  Rural 
Development 

RURAL  ELECTRIHCATION 
ADMINISTRATION 
G&-17  Deputy  Administrator 
FARMERS  HOME  ADMINISTRATION 
GS-18  Associate  Administrator 
SES  Deputy  Administrator,  Financial  and 
Administrative  Operations 
GS-17  Deputy  Administrator,  Rural 
Development 

GS-17  Deputy  Administrator,  Farm  and 
Family  Programs 

GS-17  Associate  Administrator  for  Rural 
Development  Policy  Management  and 
Coordination 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 
GS-18  Associate  Director 
GS-17  Administrator,  Human  Nutrition 
Center 

SES  Associate  Administrator,  Human 
Nutrition  Center 

IPA(AD)  Head,  Competitive  Research 
Grants  Office 

IPA(AD)  .  Assistant  Director,  Higher 
Education 

GS-17  Assistant  Director  for  Program 
Management 

SES  Chief,  International  Programs 
GS-18  Deputy  Director  for  E^ctension 
GS-17  Associate  Deputy  Director  for 
Extension 

GS-18  Deputy  Director,  Cooperative 
Research 

GS-17  Associate  Administrator, 

Cooperative  Research 
GS-17  Deputy  Director,  Administrative 
Management 

GS-18  Deputy  Director  for  Agricultural 
Research 

GS-17  Associate  Deputy  Director, 
Agriciiltural  Researdi 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  CONSERVATION,  RESEARCH,  AND 
EDUCATION 

SES  Deputy  Assistant  Secretary  for 
Conservation,  Research  and  Education 

SOIL  CONSERVATION  SERVICE 
GS-18  Associate  Administrator 
GS-17  Deputy  Administrator  for 
Administration 

GS-17  Deputy  Administrator  for  Technical 
Services 

GS-18  Deputy  Administrator  for  Programs 
FOREST  SERVICE 
GS-18  Associate  Chief 
GS-17  Deputy  Chief  for  Administration 
GS-18  Deputy  Chief  for  Research 
GS-17  Associate  Deputy  Chiefs  for 
Research(2) 

GS-18  Deputy  Chief,  National  Forest 
Systems 

GS-17  Associate  Deputy  Chiefs,  National 
Forest  Systems(2) 


GS-18  Deputy  Chief,  State  and  Private 
Forestry 

GS-17  Associate  Deputy  Chief,  State  and 
Private  Forestry 

GS-18  Deputy  Chief  for  Programs  and 
Legislation 

CS-17  Associate  Deputy  Chief  for  Programs 
and  Legislation 

OFHCE  OF  THE  UNDER  SECRETARY  FOR 
INTERNATIONAL  AFFAIRS  AND 
COMMODITY  PROGRAMS 

GS-17  Deputy  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

GS-18  Special  Assistant  for  International 
Scientific  and  Technical  Cooperation 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
GS-18  Associate  Administrator 
GS-18  Deputy  Administrator,  State  and 
County  Operations 

GS-17  Deputy  Administrator,  Management 
GS-17  Deputy  Administrator,  Commodity 
Operations 

FEDERAL  CROP  INSURANCE 
CORPORATION 

GS-18  Manager 
SES  Deputy  Manager 

FORHGN  AGRICULTURAL  SERVICE 
GS-17  Associate  Administrator 
GS-17  Assistant  Administrator,  Commodity 
Programs 

OFHCE  OF  THE  GENERAL  SALES 
MANAGER 

CS-17  General  Sales  Manager 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  FOOD  AND  CONSUMER  SERVICES 
SES  Deputy  Assistant  Secretary  for  Food 
and  Consumer  Services 

FOOD  SAFETY  AND  QUALITY  SERVICE 

GS-18  Administrator 
SES  Associate  Administrator 
SES  Deputy  Administrator,  Commodity 
Services 

GS-17  Deputy  Administrator,  Meat  and 
Poultry  Inspection  Field  Operations 
SES  Deputy  Administrator,  Administrative 
Management 

FOOD  AND  NUTRITION  SERVICE 

GS-18  Administrator 

GS-17  Associate  Administrator 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  MARKETING  AND 
TRANSPORTATION  SERVICES 

SES  Deputy  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

AGRICULTURAL  MARKETING  SERVICE 
GS-17  Deputy  Administrator,  Mariieting 
Program  Operations 

GS-17  Deputy  Administrator,  Packers  and 
Stockyards 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 
GS-18  Associate  Administrator 
GS-17  Deputy  Administrator,  Veterinary 
Services 
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GS-17  Deputy  Administrator,  Mant 
Protection  and  Quarantine 
GS-17  Deputy  Administrator  for 
Management 

FEDERAL  GRAIN  INSPECTION  SERVICE 
SES  Deputy ‘Administrator,  Program 
Operations 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OmCE  OF  THE  SECRETARY 
SES  Special  Assistants  to  the  Secretary  of 
Commerce(2) 

SES  Assistant  to  the  Secretary  of 
Commerce 

SES  Counsellor  to  the  Secretary  of 
Commerce 

Office  of  Regional  Affairs  and  Regional 
Coordination 

SES  Deputy  Under  Secretary  for  Regional 
Affairs 

SES  Chairperson,  Federal  Regional  Council 
Region  V 

Office  of  Congressional  Affairs 
SES  Deputy  Assistant  Secretary  for 
Congressional  Affairs 

Office  of  Public  Affairs 
SES  Counsellor  to  the  Secretary  and 
Director,  ^blic  Affairs 

Office  of  General  Counsel 
SES  Deputy  General  Counsel 
Office  of  Assistant  Secretary  for  Policy 
SES  Deputy  Assistant  Secretary  for  Ocean, 
Resource  and  Scientific  Policy 
SES  Deputy  Assistant  Secretary  for 
International  Policy  Coordination 
SES  Deputy  Assistant  Secretary  for 
Domestic  Economic  Policy  and 
Coordination 

Office  of  Assistant  Secretary  for  Toutbm 
SES  Deputy  Assistant  Secretary 
Office  of  Minority  Business  Enterprise 
SES  Director,  Office  of  Minority  Business 
Enterprise 

SES  Deputy  Director,  Office  of  Minority 
Business  Enterprise 
SES  Special  Assistant  for  Minority 
Enterprise 

SES  Assistant  Director  for  Program 
Resources 

OinCE  OF  ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

SES  Deputy  Assistant  Secretary 
Office  of  the  General  Counsd 
SES  General  Counsel  * 

SES  Deputy  General  Counsel 

Policy  and  Administration 

SES  Assistant  Administrator  for  Policy  and 
Administration 

Maritime  Aids 

SES  Assistant  Administrator  for  Maritime 
Aids 

SES  Deputy  Assistant  Administrator 
Operations 


SES  Assistant  Administrator  for  Operations 
SES  Deputy  Assistant  Administrator 
SES  Director,  Office  of  Ship  Construction 
SES  Director,  Office  of  Shipbuilding  Costs 

Commercial  Development 

SES  Assistant  Administrator  for 
Commercial  Development 
SES  Deputy  Assistant  Administrator  for 
Commercial  Development 
Regional  Offices 

Position:  No  section  207(d)(l)(C]  designations 
U.S.  Merchant  Marine  Academy 
SES  Superintendent 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Office  of  Assistant  Secretary  for  Industry  and 

Trade  Administration 

SES  Deputy  Assistant  Secretary 

BUREAU  OF  INTERNA'nONAL 
ECONOMIC  POUCY  AND  RESEARCH 

GS-17  Deputy  Assistant  Secretary 
SES  Deputy  Director 

Bureau  of  Trade  Regulation 

SES  Deputy  Assistant  Secretary  for 

SES  Deputy  Director 

Bureau  of  East-West  Trade 

GS-17  Deputy  Assistant  Secretary  and 
Bureau  Director 
SES  Deputy  Bureau  Director 

Bureau  of  Export  Development 
SES  Deputy  Assistant  Secretary,  National 
Export  Expansion  Coordinator  &  Bureau 
Director 

SES  Deputy  Director 
Bureau  of  Domestic  Deveh^Hnent 
SES  Deputy  Assistant  Secretary  for 
SES  Deputy  Director 

Bureau  of  Field  Operations 
SES  Deputy  Assistant  Secretary 

OFHCE  OF  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

SES  Deputy  Assistant  Secretary 
Office  of  the  ControDer 
SES  Controller 

Office  of  Budget  and  Program  Evaluatloa 
SES  Director 

SES  Deputy  Director,  Budget 

Office  of  Procurement  and  Automatic  Data 
Processing  Management 

SES  Director 

NATIONAL  TELECOMMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 
SES  Deputy  Assistant  Secretary 
Office  of  banning  and  Policy  Coordination 
SES  Director 
SES  Chief  Counsel 

Office  of  International  Affairs 
SES  Director 


Office  of  Federal  Systems  and  Spectrum 
Management 

SES  Associate  Administrator  for 
SES  Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  Development 

SES  Associate  Administrator 

SES  Deputy  Associate  Administrator 

Office  of  Telecommunications  Applications 
SES  Associate  Administrator 
Institute  for  Telecommunications  Sciences 
SES  Associate  Administrator 
SES  Deputy  Associate  Administrator 

OFHCE  OF  THE  CHIEF  ECONOMIST 
SES  Chief  Economist 
SES  Deputy  Chief  Economist 
SES  Director  for  Federal  Statistical  Policy  & 
Standards 

Bureau  of  Economic  Analysis 

SES  Director 

SES  Deputy  Director  „ 

Bureau  of  the  Census 

SES  Deputy  Director 

Demographic  Fields 

SES  Associate  Director  for 

Electronic  Data  Processing 

SES  Associate  Director  for 

Statistical  Standards  and  Methodology 

SES  Associate  Director  for 

Field  Operations 

SES  Associate  Director  for 

Economic  Fields 

SES  Associate  Director 

OFHCE  OF  ASSISTANT  SECRETARY  FOR 

SCIENCE  AND  TECHNOLOGY 

SES  Deputy  Assistant  Secretary 

Office  of  Environmental  Affairs 

SES  Deputy  Assistant  Secretary 

Office  of  Product  Standards 

SES  Deputy  Assistant  Secretary 

National  Technical  Information  Service 

SES  Director 
SES  Deputy  Director 

NATIONAL  BUREAU  OF  STANDARDS 
SES  Deputy  Director 
SES  Associate  Director  for  International 
Affairs 

Office  of  Associate  Director  for  Programs, 

Budget  and  Finance 

SES  Associate  Director 

Institute  for  Basic  Standards 

SES  Director 

SES  Deputy  Director 

National  Measurement  Laboratory 
SES  Director 

SES  Deputy  Director  for  Resources  & 
Operations 

National  Engineering  Laboratory 

SES  Director 

SES  Deputy  Director 
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Institute  for  Computer  Sciences  and 
Technology 

SES  Director 
SES  Deputy  Director 
SES  Associate  Director  for  Teleprocessing 
and  Supporting  Conununications 
Technology 

SES  Associate  Director  for  Automatic  Data 
Processing  Standards 

OFTICE  OF  ASSISTANT  SECRETARY  FOR 
ECONOMIC  DEVELOPMENT 

(Economic  Devdopment  Administration) 

SES  Deputy  Assistant  Secretary 
Office  of  Chief  Counsel 
SES  Chief  Cbnnsel 
Office  of  Special  Projects 
SES  Director 

Economic  Development  Policy  and  Planning 
SES  Deputy  Assistant  Secretary 
Economic  Development  Operations 
SES  Deputy  Assistant  Secretary 
SES  Director,  Local  Public  Worics 

Office  of  Public  Works 
SES  Director 

PATENT  AND  TRADEMARK  OFnCE 

GS-18  Deputy  Conunissioner 

Board  of  Patent  Interferences 

Position:  No  section  207(d)(1)(C)  designations 

Office  of  Assistant  Commissioner  for  Patents 

GS-18  Assistant  Commissioner 

SES  Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Trademarks 

GS-17  Assistant  Commissioner 
Office  aS  toe  Solicitor 
SES  Solicitor 
SES  Deputy  Solicitor 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

GS-17  Special  Counsel  for  Law  of  the  Sea 

Office  of  toe  General  Counsel 

SES  General  Counsel 
SES  Deputy  General  Counsel 

Office  of  Policy  and  Planning 
SES  Assistant  Administrator  for  Policy  and 
Planning 

Coastal  Zone  Management 
SES  Assistant  Administrator 
National  Marine  Fisheries  Service 
SES  Assistant  Administrator  fm  Fisheries 
SES  Deputy  Assistant  Administrator 

Office  of  Research  and  Development 
SES  Assistant  Administrator  for  Research 
and  Development 

Environmental  Research  Laboratories 
SES  Director 


Office  of  Sea  Grants 
SES  Director 

Oceanic  and  Atmospheric  Services 
SES  Assistant  Administrator 
SES  Deputy  Assistant  Administrator 

National  Weather  Service 

SES  Director 
SES  Deputy  Director 

National  Ocean  Survey 

07-08  Director 
SES  Deputy  Director 

Environmental  Data  and  Information  Service 

SES  Director 
SES  Deputy  Director 

National  Environmental  Satellite  Service 

SES  Director 
SES  Deputy  Director 

NOAA  CORPS 
07-08  Director 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OFnCE  OF  THE  SECRETARY 
SES  Executive  Assistants  to  the  Secretary 
(2) 

SES  Assistant  to  the  Secretary  for 
International  Affairs 

SES  Assistant  to  the  Secretary  for  Labor 
Relations 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  HOUSING 

SES  Deputy  Assistant  Secretary, 

Multifamily  Housing  Programs 
SES  Deputy  Assistant  Secretary,  Single- 
Family  Housing  and  Mortgagee  Activities 
SES  Deputy  Assistant  Secretary,  Public 
Housing  and  Indian  Programs 
SES  Director,  Office  of  Policy  and  Program 
Development 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

SES  Deputy  Assistant  Secretary  for 
Interprogram  and  Areawide  Concerns 
SES  Deputy  Assistant  Secretary  for  Urban 
Policy 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  NEIGHBORHOODS.  VOLUNTARY 
ASSOCIATIONS.  AND  CONSUMER 
PROTECTION 

SES  General  Deputy  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection 
SES  Deputy  Assistant  Secretary  for 
Neighborhoods  and  Consumer  Affairs 
SES  Deputy  Assistant  Secretary  for 
Regulatory  Functions/Office  of  Interstate 
Land  Sales  Registration 

OmCB  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES  Deputy  Assistant  Secretary  for 
Operations  and  Management 


SES  General  Deputy  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  POLICY  DEVELOPMENT  AND 
RESEARCH  ^ 

SES  Deputy  Assistant  Secretary  for 
Researth 

SES  Director,  Division  of  Housing  Research 
SES  Director,  Division  of  Energy,  Building 
Technology  and  Standards 
SES  Director,  Division  of  Evaluation 
SES  Director,  Division  of  Community 
Conservation  Research 
SES  Deputy  Assistant  Secretary  for  Policy 
Development 

SES  Director,  Division  of  Government 
Capacity  Building 

SES  Deputy  Assistant  Secretary  for 
Economic  Affairs 

SES  Director,  Office  of  Program  Planning 
and  Administration 

OFnCE  OF  THE  GENERAL  COUNSEL 
Position:  No  section  207(d)(1)(C)  designations 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 
SES  Deputy  Assistant  Secretary  for 
Administration 

OmCE  OF  THE  ASSISTANT  SECRETARY 
FOR  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 
SES  Deputy  Assistant  Secretary  for 
Legislation  and  Intergovernmental 
Relations 

OFHCE  OF  THE  INSPECTOR  GENERAL 
Position:  No  section  207(d)(1)(C)  designations 
GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

SES  Vice  President  (Mortgage  Finance) 

SES  Vice  President  (Mortgage  Backed 
Securities) 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

SES  Deputy  General  Manager  for  New 
Community  Development  Corporation 
FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
SES  Administrator 
SES  Deputy  Administrator 
FIELD  OFHCES 
Region  I 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 
SES  Director,  Boston  Area  Office 
Region  11  ' 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 
SES  Director,  New  York  Area  Office 
SES  Director,  Newark  Area  Office 
Region  III 

SES  Regional  Administrator/Chairperson 
Federal  Regional  Counsel 
SES  Deputy  Regional  Administrator 
SES  Director,  Philadelphia  Area  Office 

Region  IV 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 

SES  Director,  Atlanta  Area  Office 
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Region  V 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 
SES  Director,  Detroit  Area  Office  ^ 

SES  Director.  Chicago  Area  Office 
SES  Director,  Columbus  Area  Office 

Region  VI 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 
SES  Director,  Dallas  Area  Office 

Region  Vn 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 

Region  VIII 

SES  Regional  Administrator/Chairperson 
Federal  Regional  Counsel 
SES  Deputy  Regional  Administrator 

Region  DC 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 
SES  Director,  San  Francisco  Area  Office 
SES  Director,  Los  Angeles  Area  Office 

Region  X 

SES  Regional  Administrator 
SES  Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FAOl  Chief  of  Mission,  Bangkok 
FOOl  Deputy  Assistant  Secretary,  A/SY 
FAOl  Qiief  of  Mission,  Bucharest 
FROl  Deputy  Representative,  S/AR 
FANC  Chief  of  Mission,  Canberra 
FOOl  Assistant  Chief  of  Mission,  Beriin 
FOOl  Principal  Officer,  Sao  Paulo 
FAOl  Chief  of  Missioa  Bogota 
FROl  Deputy  Assistant  Secretary,  H 
FROl  Deputy  Assistant  Secretary,  EB/TRA 
FOOl  Uidted  States  Representative,  USM 
FAO  Rome 

FAOl  Chief  of  Kfission,  Rangoon 
FOOl  Deputy  Chief  of  Mission,  Guatemala 
FROl  Deputy  Director  for  I^anning,  S/P 
FAOl  Chief  of  Mission,  Khartoum 
FOOl  Principal  Officer,  Montreal 
FCXn  Principal  Officer.  Guayaquil 
RUOl  DepulY  Assistant  Secretary,  PA 
FOOl  Deputy  Chief  of  Mission,  New  Delhi 
FAOl  Chief  of  Mission,  Lisbon 
FAOl  Chief  of  Mission,  La  Paz 
FAOl  Chief  of  Mission,  Berlin 
FOOl  Deputy  Chief  of  Mission,  Vienna 
FAOl  Chief  of  Mission,  Tunis 
FAOl  Chief  of  Mission,  Ouagadougou 
FAOl  Chief  of  Mission,  Ndjamena 
FANC  Chief  of  Mission,  London 
FOOl  Inspector  General,  S/IG 
FOOl  Deputy  Chief  of  Mission,  Warsaw 
RUOl  Deputy  Assistant  Secretary,  OES 
FOOl  Principal  Officer,  Leningrad 
FAOl  Chief  of  Mission,  Georgetown 
FOOl  Deputy  Assistant  Secretary,  ARA 
FAOl  Chief  of  Missioa  Bamako 
FOOl  Deputy  Assistant  Secretary,  EB/ORF 
FAOl  Ambassador  at  Large,  S/SLG 
FANC  Chief  of  Mission,  Buen.  Aires 
FANC  Chief  of  Mission,  Brussels 
FAOl  Chief  of  Mission,  Add.  Ababa 
FOOl  Deputy  Chief  of  Mission,  Buen.  Aires 
FAOl  Chief  of  Mission,  Valletta 
FAOl  Chief  of  Mission,  Dakar 


FOOl  Principal  Officer,  Naples 
FAOl  Chief  of  Mission,  Suva 
FOOl  Director  of  Management  Operations, 
M/MO 

FOOl  Deputy  Chief  of  Mission,  Islamabad 
FAOl  Chief  of  Mission,  Bujumbura 
FOOl  Principal  Officer,  Bombay 
FOOl  Deputy  Assistant  Secretary,  NEA 
FAOl  Chief  of  Mission,  Conakry 
FOOl  Deputy  Chief  of  Mission,  Caracas 
FOOl  Deputy  Chief  of  Mission,  Bern 
FAOl  Chief  of  Mission,  Kinshasa 
FOOl  Principal  Officer,  Sydney 
FAOl  Chief  of  Mission,  Beirut 
FOOl  United  States  Representative,  Vienna- 
MBi*'k 

FAOl  Chief  of  Mission,  Maputo 
FAOl  Chief  of  Mission  San  Salv 
FOOl  Principal  Officer,  Rio  De  Jan 
FAOl  Chief  of  Mission,  Abu  Dhabi 
FOOl  Principal  Officer,  Toronto 
FOOl  Deputy  Chief  of  Mission,  Panama 
FOOl  Deputy  Chief  of  Mission,  Ankara 
FOOl  Deputy  Assistant  Secretary,  NEA 
FOOl  Deputy  Chief  of  Mission,  'Ae  Hague 
RUOl  Deputy  Assistant  Secretary,  A/OPR 
RUOl  Deputy  Assistant  Secretary,  M/MED 
FOOl  Deputy  Chief  of  Mission,  Tripoli 
FOOl  Dilator,  Asian  Develop,  Asian  DEV 
BK 

FAOl  Chief  of  Mission,  Pretoria 
FAOl  Chief  of  Mission,  Reykjavik 
GS-17  Deputy  Legal  Advisor,  L 
FOOl  Principal  Officer,  Milan 
FAOl  Chief  of  Mission,  Port  O  Spain 
FAOl  Chief  of  Mission,  Port  Louis 
FOOl  Deputy  Chief  of  Missioa  Jakarta 
FANC  CUef  of  Mission,  Rome 
FOOl  Deputy  Chief  of  Mission,  Moscow 
FAOl  Chief  of  Mission,  Sofia 
FROl  Director  Political  Military,  PM/OD 
FOOl  Deputy  Assistant  Secretary,  DGP/PER 
FAOl  Chief  of  Mission,  Seoul 
FOOl  Deputy  Chief  of  Mission,  Brussels 
NTO 

FANC  Chief  of  Mission,  New  Delhi 
FAOl  Chief  of  Mission,  Quito 
FOOl  Deputy  Assistant  Secretary,  EUR 
FOOl  Deputy  Assistant  Secretary,  ARA 
FROl  Deputy  Assistant  Secretary,  ARA 
FOOl  Deputy  Assistant  Secretary,  AF 
FOOl  Deputy  Assistant  Secretary,  OES/ENP 
FANC  CUef  of  Mission,  Algiers 
FAOl  Chief  of  Mission,  Katmandu 
FOOl  Deputy  Assistant  Secretary,  10 
FOOl  Principal  Officer,  Munich 
FROl  Dep  US  Representative,  Vienna-MBFR 
FOOl  Deputy  Chief  of  Mission,  Rome 
FAOl  Chief  of  Mission,  Lilongwe 
FOOl  Deputy  Assistant  Sea«tary,  CA 
FROl  Deputy  Assistant  Secretary,  EB 
FOOl  Principal  Officer,  Istanbul 
FANC  Chief  of  Mission,  Niamey 
FANC  Chief  of  Mission,  Tegucigalpa 
FOOl  Principal  Officer,  Johnannesbutg 
FROl  Deputy  Assistant  Secretary,  AF 
FAOl  Chief  of  Mission,  PRT-AU-^RN 
FANC  Chief  of  Mission,  The  Hague 
RUOl  Deputy  Director  PM,  PM/ AC 
FANC  Chief  of  Mission,  Budapest 
RUOl  Assistant  Secretary,  EB 
FOOl  Deputy  Assistant  Secretary,  AF 
FANC  CUef  of  Mission,  Stockholm 
FOOl  Deputy  Chief  of  Mission,  Tunis 
FOOl  Dep  US  Representative,  IAEA  Vienna 
FANC  CUef  of  Mission,  Singapore 


FOOl  Deputy  Director,  Policy  Analysis  and 
Reso,  S/P 

FAOl  Chief  of  Mission,  Nouakchott 
FOOl  Deputy  Chief  of  Mission,  Ankara 
FAOl  Chief  of  Mission,  Santiago 
FOOl  Principal  Officer.  Havana 
FAOl  Chief  of  Mission,  Kingston 
FANC  Chief  of  Mission,  Nairobi 
FOOl  United  States  Representative,  Vienna 
FOOl  Principal  Officer,  Frankfurt 
FOOl  Dap  US  Representative,  USUN 
FANC  CUef  of  Mission,  Oslo 
FAOl  Chief  of  Mission,  Tel  Aviv 
FOOl  Principal  Officer,  Dhahran 
FAOl  Chief  of  Mission,  Freetown 
FAOl  Chief  of  Mission,  Lusaka 
FAOl  Chief  of  Mission,  Luxembourg 
FANC  Chief  of  Mission,  Mexico  D.F 
FAOl  Chief  of  Mission,  Caracas 
FOOl  Principal  Officer,  Vancouver 
FAOl  Chief  of  Mission,  Kuwait 
FOOl  Deputy  Director  of  Management 
Operation,  M/MO 
FANC  Chief  of  Mission,  Tokyo 
FANC  Chief  of  Mission,  Copenhagen 
FOOl  Deputy  Director  INR,  INR/DD 
GS-18  Deputy  Legal  Advisor,  L 
FOOl  Deputy  Chief  of  Mission,  Stockholm 
FAOl  Chief  of  Mission,  Jakarta 
FOOl  Deputy  Chief  of  Mission,  Cairo 
GS-17  Deputy  Director  for  Coord,  INR/DDC 
FANC  Dep  US  Representative,  lO/OIC/ 
MTN 

FAOl  Chief  of  Mission,  Prague 
FROl  Deputy  Assistant  Secretary,  EB/IFD 
FOOl  Deputy  Inspector  General,  S/IG 
GS-17  Deputy  Legal  Adviser,  L 
FOOl  Deputy  Assistant  Secretary.  NEA 
FAOl  Chief  of  Mission,  Kuala  LMPR 
FOOl  Deputy  Chief  of  Mission,  Athens 
FOOl  Principal  Officer,  Karachi 
FANC  Chief  of  Mission,  Panama 
FAOl  Chief  of  Mission,  Manila 
FOOl  Deputy  Chief  of  Mission,  Tehran 
FOOl  Deputy  Chief  of  Mission,  Pretoria 
FOOl  Principal  Officer,  Jerusalem 
FAOl  Chief  of  Mission,  Gaborone 
RUOl  Deputy  Assistant  Secretary,  OES/ 
NET 

FOOl  Deputy  Director  PM,  PM/ AS 
FOOl  Deputy  Assistant  Secretary,  EA 
FOOl  Dep  US  Representative,  Geneva 
FAOl  Chief  of  Mission,  Port  Moresby 
RUOl  Deputy  Chief  of  Mission,  Brussels 
FAOl  Chief  of  Mission,  Bridgetown 
FOOl  Deputy  Director  for  Personnel,  PER/ 
FCA 

FOOl  Deputy  Executive  Secretary,  S/S 
FAOl  Chief  of  Mission,  Mogadiscio 
FAOl  Chief  of  Mission,  Montevideo 
FOOl  US  Rep  to  Tex  Sur  Body  of,  US  MIS 
GEN 

FROl  Deputy  Assistant  Secretary,  EB/TCA 
FOOl  Deputy  Chief  of  Mission,  Berlin 
FROl  Spec  Rep  of  Sec  Pan  Treaty,  S/PTA 
FOOl  I^cipal  Officer.  Melbourne 
FOOl  Deputy  Chief  of  Mission,  Lima 
FOOl  Deputy  Assistant  Secretary,  DGP/PER 
FAOl  Chief  of  Mission,  Helsinki 
FOOl  Deputy  Chief  of  Mission,  Vientiane 
FROl  United  States  Representative,  EA/PIA 
FOOl  Deputy  Chief  of  Mission,  Lislran 
FOOl  Deputy  Chief  of  Mission,  OECD  Paris 
FANC  United  States  Representative,  OECD 
Paris 

FROl  Scientific  ft  Tech  Aff  Off,  UNESCO 
PRS 
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FAOl  Chief  of  Mission,  Brasilia 

FAOl  Chief  of  Mission,  Dacca 

FROl  Deputy  Assistant  Secretary,  HA/HR 

FANC  Chief  of  Mission,  Nassau 

RUOl  Deputy  Legal  Adviser,  L 

FOOl  Principal  Officer,  Casablanca 

FAOl  Chief  of  Mission,  Damascus 

FANC  Chief  of  Mission,  Wellington 

FANC  Chief  of  Mission,  Dublin 

FOOl  Deputy  Chief  of  Mission,  Tokyo 

FOOl  Principal  Officer,  Hong  Kong 

FROl  Spec  Adv  to  the  Sec  for  S/MS 

FROl  Deputy  Assistant  Secretary  for  A/FBO 

FAOl  Chief  of  Mission,  Accra 

FANC  Chief  of  Mission,  Yaounde 

FANC  Chief  of  Mission,  Managua 

FOOl  Dep  US  Representative,  US  MIS  GEN 

FAOl  Chief  of  Mission,  DAR-ES-SAL 

GS-18  Director  F  S  Institute,  M/FSI 

FOOl  Deputy  Chief  of  Mission,  Canberra 

FAOl  Chief  of  Mission.  Abidjan 

FOOl  Deputy  Chief  of  Mission,  Seoul 

FOOl  Deputy  Assistant  Secretary,  NEA 

FOOl  Dep  US  Representative,  USUN 

FAOl  Chief  of  Mission,  Nicosia 

FOOl  Deputy  Chief  of  Mission,  London 

FOOl  Deputy  Assistant  Secretary,  EA 

FOOl  Principal  Officer,  Rotterdam 

FOOl  SA  to  Sec  &  Exec  Sec  of  S/S 

FROl  Deputy  Assistant  Secretary,  OES/APT 

FOOl  Assistant  Secretary,  A 

FAOl  Chief  of  Mission,  Libreville 

FROl  United  States  Representative, 

UNESCO  PRS 

FOOl  Deputy  Chief  of  Mission,  Manila 
FOOl  Dep  US  Representative,  ARA/USOAS 
FANC  United  States  Representative,  US 
MIS  GEN 

FAOl  Chief  of  Mission,  Amman 
FOOl  Deputy  Assistant  Secretary,  EUR 
FANC  Chief  of  Mission,  Bern 
FANC  Chief  of  Mission,  San  Jose 
FOOl  United  States  Representative,  USUN 
FANC  Chief  of  Mission,  Jidda 
FAOl  Chief  of  Mission,  Asuncion 
FOOl  Coordinator,  T/CST 
FANC  Chief  of  Mission,  Vienna 
FANC  Chief,  US  Liaison  Office,  Beijing 
FANC  Chief  of  Mission,  Colombo 
FOOl  Deputy  Chief  of  Mission,  Lagos 
FAOl  Chief  of  Mission,  Santo  Dom. 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

OFnCE  OF  THE  SECRETARY 
GS-18  Inspector  General 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  FINANCE 
GS-18  Deputy  Assistant  Secretary,  Debt 
Management 

GS-18  Deputy  Assistant  Secretary,  Capital 
Markets  Policy 

GS-17  Deputy  Assistant  Secretary,  State 
and  Local  Finance 

OmCE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  MONETARY 
AFFIARS 

GG-18  Deputy  Assistant  Secretary  for 
International  Monetary  Affairs 
GG-18  Deputy  Assistant  Secretary  for 
Developing  Nations  Finance 
GG-18  Deputy  Assistant  Secretary,  Trade 
and  Investment  Policy 


GG-18  Deputy  Assistant  Secretary, 
Commodities  and  Natural  Resources 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  TAX  POUCY 

GS-18  Deputy  Assistant  Secretary,  Tax- 
Policy 

GS-18  Deputy  Assistant  Secretary,  Tax 
Policy  and  Director,  Office  of  Tax  Analysis 

LEGAL  DIVISION 

G&-18  Deputy  General  Counsel,  Office  of 
the  General  Counsel 
GS-18  Assistant  General  Counsel  and 
Director,  Tax  Legislative  Counsel,  Office  of 
the  General  Counsel 

GS-18  Deputy  to  the  General  Counsel  for 
Tariff  Affairs,  Office  of  the  General 
Counsel 

GG-18  International  Tax  Counsel  and 
Director,  Office  of  International  Tax 
Counsel,  Office  of  the  General  Counsel 

OFnCE  OF  CHIEF  COUNSEU-CUSTOMS 

SES  Chief  Coimsel 
SES  Deputy  Chief  Counsel 

OFFICE  OF  CHIEF  COUNSEL- 
COMPTROLLER  OF  THE  CURRENCY 

GS-17  Chief  Counsel 
SES  Deputy  Chief  Counsel 

CUSTOMS  SERVICE 
GS-18  Deputy  Commissioner 
GS-18  Assistant  Commissioner 
GS-17  Assistant  Commissioner,  Regulations 
and  Rulings 

GS-17  Assistant  Commissioner, 
Investigations 

GS-17  Assistant  Commissioner, 
Administration 

SES  Assistant  Commissioner,  Enforcement 
Support 

SES  Assistant  Commissioner,  Office  of 
Security  and  Audit 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
HREARMS 
GS-18  Director 
GS-17  Deputy  Director 
SES  Assistant  Director,  Regulatory 
Enforcement 

SES  Assistant  Director,  Criminal 
Enforcement 

SES  Assistant  Director,  Inspection 

SES  Chief  Counsel 

SES  Deputy  Chief  Counsel 

OFFICE  OF  CHIEF  COUNSEL-ATF 
GS-17  Chief  Counsel 
SES  Deputy  Chief  Counsel 

BUREAU  OF  ENGRAVING  AND  PRINTING 

G&-18  Director 
GS-17  Deputy  Director 
SES  Legal  Counsel 

BUREAU  OF  GOVERNMENT  FINANCIAL 

OPERATIONS 

GS-18  Commissioner 

BUREAU  OF  THE  MINT 

GS-18  Director 

SES  Associate  Director  for  Technology 
SES  Legal  Counsel 

BUREAU  OF  PUBUC  DEBT 
GS-18  Commissioner  of  Public  Debt 


U.S.  SECRET  SERVICE 
SES  Legal  Counsel 

OmCE  OF  THE  COMPTROLLER  OF  THE 
CURRENCY 

GG-17  Deputy  Comptroller  for  Special 
Examinations 

GG-17  Chief  National  Bank  Examiner 
GG-17  Deputy  Comptroller  of  the  Currency, 
Special  Surveillance 

GG-17  Deputy  Comptroller,  Multinational 
Banking 

GG-17  Deputy  Comptroller,  Research  and 
Economic  Programs 

SES  Deputy  Comptroller  for  Administration 
SES  Senior  Advisor  to  the  Comptroller 
SES  Director,  Bank  Organization  and 
Structure 

SES  Deputy  Comptroller,  Customer  and 
Community  Programs 

SES  Deputy  Comptroller  of  the  Currency  for 
Interagency  Coordination 
SES  Chief  Coimsel 
SES  Deputy  Chief  Counsel 

OmCE  OF  CHIEF  COUNSEL— INTERNAL 
REVENUE  SERVICE 
SES  Deputy  Chief  Counsel,  General 
SES  Deputy  Chief  Counsel,  Litigation 
SES  Deputy  Chief  Counsel,  Technical 

INTERNAL  REVENUE  SERVICE 
SES  Assistant  Commissioner  (EP/EO) 

SES  Assistant  Commissioner  (Compliance) 
SES  Assistant  Commissioner  (Technical) 
SES  Assistant  Commissioner  (Resources 
Management) 

SES  Assistant  Commissioner  (Planning  & 
Research) 

SES  Assistant  Commissioner  (Taxpayer 
Service  &  Returns  Processing) 

SES  Assistant  Commissioner  (Inspection) 
SES  Assistant  Commissioner  (Data 
Services) 

SES  Regional  Commissioner,  North  Atlantic 
Region 

SES  Regional  Commissioner,  Midwest 
Region 

SES  Regional  Commissioner,  Western 
Region 

SES  Regional  Commissioner,  Southeast 
Region 

SES  Regional  Commissioner,  Central  Region 
SES  Regional  Commissioner,  Southwest 
Region 

SES  Regional  Commissioner,  Mid-Atlantic 
Region 

OFnCE  OF  THE  GENERAL  COUNSEL 
SES  Deputy  General  Counsel 
U.S.  SECRET  SERVICE 
SES  Legal  Counsel 

U.S.  CUSTOMS  SERVICE  ' 

SES  Chief  Counsel 
SES  Deputy  Chief  Counsel 

AGENCY:  ACTION 

Positions: 

FR-1  Assistant  Director  for  Policy  and 
Planning 

FR-1  Assistant  Director  for  Recruitment 
and  Communications 
FR-1  Assistant  Director  for  Compliance 
FR-1  Deputy  Associate  Director  for  Peace 
Corps 
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FR-l  Deputy  Director  for  Peace  Corps 
Programs 

FR-l  Regional  Director  for  Latin  America 
FR-l  Regional  Director  lor  Africa 
FR-l  Regional  Director,  North  Africa,  Near 
East.  Asia  and  Pacific  Regional  Office 
SES  Executive  Officer 
SES  General  Counsel 
SES  Deputy  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations 
SES  Assistant  Director  for  Administration 
and  Finance 

SES  Executive  Assistant  for  Programs 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES  Executive  Secretary 
SES  Executive  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES  Principal  Deputy  Executive  Director 
SES  Deputy  Executive  Director 

AGENCY:  AFRICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions: 

0-8  Secretary 

AGENCY:  APPALACHIAN  REGIONAL 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positioiu: 

SES  Managing  Director,  Office  of  Managing 
Director 

SES  Director,  Bureau  of  Carrier  Accounts  & 
Audits 

SES  General  Director.  Bureau  of  Domestic 
Aviation  and  Bureau  of  International 
Aviation 

SES  Director,  Bureau  of  Domestic  Aviation 
SES  Deputy  Director,  Bureau  of  Domestic 
Aviation 

SES  Director,  Bureau  of  International 
Aviation 

SES  Deputy  Director,  Bureau  of 
International  Aviation 
SES  Director,  Office  of  Economic  Analysis 
SES  General  Counsel,  Office  of  the  General 
Counsel 

SES  Deputy  General  Counsel,  Office  of  the 
General  Counsel 

SES  Director,  Bureau  of  Consumer 
Protection 

SES  Deputy  Director,  Bureau  of  Consumer 
Protection 

SES  Director,  Office  of  Human  Resources 
SES  Comptroller,  Office  of  Comptroller 
SES  Director,  Office  of  Community  & 
Congressional  Relations 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions: 

SES  Deputy  Executive  Director 
SES  Director.  Division  of  Enforcement 
SES  Deputy  Director,  Division  of 
Enforcement 


SES  Chief  Economist,  Division  of 
Economics  and  Education 
SES  Deputy  Chief  Economist,  Division  of 
Economics  and  Education 
SES  Director,  Division  of  Trading  and 
Markets 

SES  Deputy  Director,  Division  of  Trading 
and  Markets 

SES  Director,  Division  of  Management 
Program  Planning  and  Evaluation 
SES  Regional  Director,  Central  Region 
SES  Regional  Director,  Eastern  Region 
SES  Deputy  General  Counsel,  Office  of 
General  Council 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES  General  Counsel 
SES  Deputy  General  Counsel 
SES  Executive  Director 
SES  Deputy  Executive  Director 
SES  Associate  Executive  Director  for 
Engineering  and  Science 
SES  Associate  Executive  Director  for 
Hazard  Identification  and  Analysis 
SES  Associate  Executive  Director  for  Field 
Operations 

SES  Associate  Executive  Director  for 
Administration 

SES  Associate  Executive  Director  for 
Compliance  and  Enforcement 
SES  Associate  Executive  Director  for 
Communications 
SES  Director,  Office  of  Program 
Management 

SES  Director,  Office  of  Strategic  Planning 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES  Regional  Administrator,  Region  L 
Boston 

SES  Regional  Administrator,  Region  11,  New 
York 

SES  Regional  Administrator,  Region  IB, 
Philadelphia 

SES  Regional  Administrator,  Region  IV. 
Atlanta 

SES  Regional  Administrator,  Region  V, 
Chicago 

SES  Regional  Administrator,  Region  VL 
Dallas 

SES  Regional  Administrator,  Region  VII, 
Kansas  City 

SES  Regional  Administrator,  Region  VIII, 
Denver 

SES  Regional  Administrator,  Region  DC,  San 
Francisco 

0-7  Regional  Administrator,  Region  X, 
Seattle 

SES  Associate  Assistant  Administrator  for 
Research  and  Development 
SES  Associate  Assistant  Administrator  for 
banning  and  Management 
SES  Associate  Assistant  Administrator  for 
Management  Reform 

SES  Associate  Assistant  Administrator  for 
Program  Management  and  Policy 
SES  Deputy  Assistant  Administrator  for 
Management  and  Agency  Services 
SES  Deputy  Assistant  Achninistrator  for 
Resource  Management  * 

SES  Deputy  Assistant  Administrator  for 
Planning  and  Evaluation 


SES  Deputy  Assistant  Administrator  for 
Water  Enforcement 

SES  Deputy  Assistant  Administrator  for 
Mobile  Source  and  Noise  Enforcement 
SES  Deputy  Assistant  Administrator  for 
General  Enforcement 
SES  DAA/Mobile  Source  Air  Pollution 
Control 

SES  Deputy  Assistant  Administrator  for 
Radiation  Programs 

SES  Deputy  Assistant  Administrator  for 
Noise  Abatement  and  Control 
SES  Deputy  Assistant  Administrator  for 
Water  Program  Operations 
SES  Deputy  Assistant  Administrator  for 
Water  Planning  and  Standards 
SES  Deputy  Assistant  Administrator  for 
Solid  Waste 

SES  Deputy  Assistant  Administrator  for 
Drinking  Water 

SES  Deputy  Assistant  Administrator  for 
Pesticides  Programs 

SES  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information 
SES  Deputy  Assistant  Administrator  for 
Testing  and  Evaluation 
SES  Deputy  Assistant  Administrator  for 
Chemical  Control 

SES  Deputy  Assistant  Administrator  for 
Monitoring  and  Technical  Support 
SES  Deputy  Assistant  Administrator  for 
Health  and  Ecological  Effects 
SES  Deputy  Assistant  Administrator  for 
Air,  Land  and  Water  Use 
SES  Deputy  Assistant  Administrator  for 
Energy,  Ktinerals,  and  Industry 
SES  General  Counsel 
SES  Deputy  General  Counsel 
SES  Deputy  Inspector-General  for  Audits 
SES  Deputy  Inspector-General  for 
Inspection 

SES  Executive  Assistant  (technical]  to  the 
Administrator 

SES  Assistant  to  the  Deputy  Administrator 
SES  Director  of  Environmental  Review 
SES  Director  of  Legislation 
SES  Director,  Registration  Division  (OTS) 
SES  Director,  Control  Action  Division  (OTS) 
SES  Director,  Premanufacturing  Review 
Divison  (OTS) 

SES  Director,  Criteria  and  Assessment 
Office— RTP(ORD) 

SES  Staff  Director,  Regulatory  Council 
SES  Deputy  Staff  Director,  Regulatory 
Council 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Positions: 

SES  Associate  General  Counsel,  Trial 
Division 

SES  Executive  Director 
SES  Deputy  Executive  Director 
SES  Director,  Office  of  Special  Projects  and 
Programs 

SES  Director,  Office  of  Program  Planning 
and  Evaluation 

SES  Deputy  General  Counsel 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18  General  Counsel 
GS-17  Deputy  General  Counsel 
GS-17  Senior  Vice  President,  Exporter 
Credits,  Guarantees  and  Insurance 
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GS-17  Senior  Vice  President,  Policy 
Analysis  and  Communications 
GS-17  Senior  Vice  President,  Direct  Credits 
and  Financial  Guarantees 
GS-17  Senior  Vice  President,  International 
Affairs  « 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES  Senior  Deputy  Governor 
SES  Chief  of  Staff  to  the  Senior  Deputy 
Governor 

SES  General  Counsel 

SES  Deputy  Governor,  Office  of  Supervision 
SES  Assistant  Deputy  Governor,  Office  of 
Supervision 

SES  Deputy  Governor,  Office  of  Finance 
SES  Deputy  Governor  and  Chief  Examiner 
SES  Deputy  Governor,  Office  of 
Administration 

SES  Director,  Administrative  Division 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES  General  Counsel 
SES  Chief,  Broadcast  Bureau 
SES  Chief  Scientist 
SES  Chief,  Common  Carrier  Biu^au 
SES  Chief,  Field  Operations  Bureau 
SES  Deputy  Chief,  Broadcast  Bureau 
SES  Executive  Director 
SES  Managing  Counsel,  Compliance  & 
Litigation  Task  Force 
SES  Chief,  Private  Radio  Bureau 
SES  Chief,  Opinions  and  Review 
SES  Deputy  Chief  Scientist 
SES  Deputy  Chief,  Common  Carrier  Bureau 
SES  Chief,  Office  of  Plans  and  Policy 
SES  Deputy  General  Counsel 
SES  Chief,  Cable  Television  Bureau 
SES  Deputy  Chief,  Cable  Television  Bureau 
SES  Deputy  Chief,  Field  Operations  Bureau 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18  Executive  Secretary  and  Deputy  to 
the  Chairman 

AD-18  Assistant  to  Chairman 
AD-18  Assistant  to  Director  ~ 

GG-17  Director,  Office  of  Employee 
Relations 

GG-17  Director,  Office  of  Personnel 
Management 
AD-18  Controller 

AD-18  Director,  Division  of  Management 
Systems  and  Financial  Statistics 
GG-17  Deputy  Director,  Division  of 
Management  Systems  and  Financial 
Statistics 

GG-17  Director,  Corporate  Audits 
AD-18  Acting  General  Counsel 
AD-18  Director,  Division  of  Bank 
Supervision 

GG-17  Deputy  Directors,  Division  of  Bank 
Supervision(2)' 

GG-17  Deputy  Director,  Division  of 
Liquidation 

AD-18  Director,  Division  of  Liquidation 
AD-18  Director,  Division  of  Research 
GG-18  Counsel  to  the  Chairman  of  Board  of 
Directors 

GG-18  Special  Assistant  to  the  Chairman 


GG-17  Deputy  General  Counsel 

AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Positions:  No  Section  207(d)(1)(C) 
designations 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES  Executive  Director,  Office  of  the 
Executive  Director 

SES  Director,  Office  of  Electric  Power 
Regulation 

SES  Deputy  Director,  OfHce  of  Electric 
Power  Relation 

SES  Director,  Office  of  Pipeline  and 
Producer  Regulation 

SES  Deputy  Director,  Office  of  Pipeline  and 
Producer  Regulation 

SES  General  Counsel,  Office  of  General 
Counsel 

SES  Deputy  General  Counsel,  Office  of 
General  Coimsel 

SES  Director,  Office  of  Regulatory  Analysis 
SES  Chief  Accountant  Office  of  Chief 
Accountant 

SES  Deputy  Chief  Accountant  Office  of 
Chief  Accoimtant 

SES  Director,  Office  of  Enforcement 
SES  Director,  Office  of  Opinions  and 
Review 

SES  Deputy  Director,  Office  of  Opinions 
and  Review 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

GS-18  General  Counsel 
GS-18  Director,  Office  of  District  Banks 
GS-18  Director,  Office  of  Community 
Investment 

GS-18  Director,  Office  of  Economic 
Research 

GS-18  Director,  Federal  Savings  and  Loan 
Insurance  Corporation 
GS-17  Director,  Office  of  Industry 
Development 

GS-17  l^ecutive  Assistant  to  the  Chairman 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD  President — Chief  Executive  Officer 
AD  Executive  Vice  President — Chief 
Operating  Officer 

AD  Executive  Vice  President — Chief 
Administrative  Officer 
AD  Senior  Vice  President — General 
Counsel 

AD  Regional  Senior  Vice  President — Los 
Angeles 

AD  Executive  Vice  President — Chief 
Financial  Officer 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18  Members  of  the  Panel  (7) 

SES  Executive  Director  of  the  Authority 
SES  Deputy  Executive  Director  of  the 
Authority 

SES  Chief,  Representation  and  Unfair  Labor 
Practice  Division 


SES  Deputy  General  Counsel  of  the 
Authority 

AGENCY:  FEDERAL  MARITIME 
COMMISSION 

Positions: 

SES  General  Counsel 
SES  Managing  Director 
SES  Director,  Bureau  of  Ocean  Commerce 
Regulation 

SES  Deputy  Director,  Bureau  of  Ocean 
Commerce  Regulation 
SES  Deputy  General  Counsel,  Division  of 
Reports,  Opinions  and  Decisions 
SES  Deputy  General  Counsel,  Division  of 
Legislation,  Orders  and  Legal  Research  and 
Assistance 

SES  Director,  Bureau  of  Hearing  Counsel 
SES  Director,  Bureau  of  Certification  and 
Licensing 

SES  Director,  Bureau  of  Enforcement 
SES  Director,  Bureau  of  Industry  Economics 
SES  Secretary 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES  Executive  Director 
SES  General  Counsel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-I  Secretary  of  the  Board 
FRO-I  Staff  Director  for  Monetary  and 
Financial  Policy 

FRO-I  Staff  Director  for  Management 
FP.O-I  Director,  Division  of  Research  and 
Statistics 

FRO-I  General  Counsel 
FRO-I  Director,  Division  of  Banking 
Supervision  and  Regulation 
FRO-I  Director.  Division  of  International 
Finance 

FRO-I  Staff  Director  for  Federal  Reserve 
Bank  Activities 

FRO-II  Assistants  to  the  Board  (3) 

FRO-II  Deputy  Staff  Director  for  Monetary 
and  Financial  Policy 
FRO-n  Director,  Division  of  Federal 
Reserve  Bank  Examination  and  Budge.ts 
FRO-n  Director,  Division  of  Consumer 
Affairs 

FRO-n  Director,  Division  of  Data 
Processing 

FRO-n  Director,  Division  of  Federal 
Reserve  Bank  Operations 
FRO-n  Executive  Secretary,  Federal  Bank 
Examination  Council 
FRO-n  Deputy  General  Coimsel 
FRO-n  Director,  Division  of  Personnel 
FRO-in  Controller 
FRO-ni  Assistant  to  the  Board 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES  Director,  Office  of  Policy  Planning 
SES  General  Counsel 
SES  Deputy  General  Counsel 
SES  Director,  Bureau  of  Competition 
SES  Deputy  Directors,  Bureau  of 
Competition 

SES  Director,  Bureau  of  Consumer 
Protection 
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SES  Deputy  Directors,  Bureau  of  Consumer 
Protection 

SES  Director.  Bureau  of  Economics 
SES  Executive  Director 
SES  Assistant  to  the  Chairman 
SES  Deputy  Director,  Office  of  Policy 
Planning 

SES  Deputy  Director,  Bureau  of  Economics 

AGENCY:  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  OF  THE 
UNITED  STATES 

Position:  No  section  207(d)(l)(C]  designations 

AG^CY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

OFnCE  OF  THE  ADMINISTRATOR 

SES  Special  Assistant  to  the  Administrator 
SES  Assistant  Administrator  for  Field 
Operations 

SES  Assistant  Administrator  for  External 
Affairs 

SES  Deputy  Assistant  Administrator  for 
External  Affairs 

SES  Director  of  Information  Security 
Oversight 

SES  Assistant  Administrator  for 
Acquisition  Policy 

SES  Deputy  Assistant  Administrator  for 
Acquisition  Policy 

SES  Director,  Acquisition  Management  and 
Review  Directorate 
SES  Director,  Contract  Clearance 
Directorate 

SES  Director,  Acquisition  Policy  Directorate 

OFnCE  OF  MANAGEMENT.  POUCY  AND 
BUDGET 

SES  Assistant  Administrator  for  • 
Management,  Policy  and  Budget 
%S  Deputy  Assistant  Administrator  for 
Management  Policy  and  Budget 
SES  Director  of  Finance 
SES  Director  of  Budget 
SES  Director  of  Data  Systems 
SES  Director  of  Planning  and  Analysis 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 
(ADTS) 

SES  Deputy  Commissioner,  ADTS 
SES  Assistant  Commissioner,  Office  of 
Policy  and  Planning,  Program  Management 
Officer 

SES  Assistant  Commissioner,  Office  of 
Agency  Services  and  Procurement,  Program 
Management  Officer 
SES  Assistant  Commissioner,  Office  of 
Systems  Engineering  and  Operations. 
Supervisory  Electronics  En^eer 
SES  Executive  Director,  ADTS;  Program 
Management  and  Policy  Planning  Officer 
SES  Director,  Voice  Communications 
Systemi  Division,  Supervisory  Electronics 
&igineer 

SES  Director,  Advanced  Planning  and 
Research  Division,  Supervisory  Electronics 
Engineer 

SES  Director,  Data  Communications 
Systems  Division,  Supervisory  Electronics 
Engineer 


FEDERAL  PROPERTY  RESOURCES 
SERVICE  (FPRS) 

SES  Commissioner,  Federal  Property 
Resources  Service 

SES  Deputy  Commissioner,  Federal 
Property  Resources  Service 
SES  Assistant  Commissioner,  Office  of  Real 
Property 

SES  Assistant  Commissioner,  Office  of 
Personal  Property 

SES  Assistant  Commissioner,  Office  of 
Property  Management 
SES  Assistant  Commissioner,  Office  of 
Stockpile  Disposal 

FEDERAL  SUPPLY  SERVICE  (FSS) 

SES  Deputy  Commissioner,  FSS 
SES  Director,  Quality  Assurance  and 
Reliability  Office 

SES  Director,  Office  of  Program  Review  and 
Resource  Management 
SES  Director,  Office  of  Programs  and 
Requirements 

SES  Director,  Office  of  Contracts 
SES  Director.  Office  of  Requirements 
SES  Deputy  Director,  Office  of  Contracts 
SES  Director,  Office  of  Supply 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  (NARS) 

SES  Deputy  Archivist 
SES  Executive  Director 

PUBUC  BUILDINGS  SERVICE  (PBS) 

SES  Deputy  Commissioner,  PBS 
SES  Assistant  Commissioner  for  Program 
Support 

SES  Assistant  Commissioner  for  Space 
I^anning  and  Management 
SES  Assistant  Commissioner  for  Buildings 
Management  ^ 

SES  Assistant  Commissioner  for 
Construction  Management 
SES  Deputy  Assistant  Commissioner  for 
Construction  Management 
SES  Assistant  Commissioner  for  Contracts 
SES  International  Projects  Officer 
SES  Deputy  Assistant  Commissioner  for 
Construction  Programs 

TRANSPORTATHM4  AND  PUBUC 
UTILITIES  SERVICE  (TPUS) 

SES  Assistant  Commissioner,  Office  of 
Transportation  and  Travel  Management 
SES  Deputy  Conunissioner,  TPUS 
SES  Assistant  Commissioner  for  Public 
Utilities 

SES  Assistant  Commissioner  for  Motor 
Equipment 

OIUCE  C»P  GENERAL  COUNSEL  (OGC) 

SES  General  Counsel 
SES  Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 
Positions:  No  section  207(d)(1)(C) 
designations 

REGIONAL  OFFICES 
SES  Regional  Administrator,  Region  1 
(Boston) 

S^  Regional  Administrator,  Region  2  (New 
York) 

SES  Regional  Administrator,  Region  3 
(Philadelphia) 

SK  Regional  Administrator,  Region  4 
(Atlanta) 


SES  Regional  Administrator,  Region  5 
(Chicago) 

Sl^  Regional  Administrator,  Region  6 
(Kansas  City) 

SES  Regional  Administrator,  Region  7  (Fort 
Worth) 

SES  Regional  Administrator,  Region  8 
(Denver) 

SES  Regional  Administrator,  Region  9  (San  ' 
Francisco) 

SES  Regional  Administrator.  Region  10 
(Auburn) 

S^  Regional  Administrator,  National 
Capital  Area  (Washington,  D.C.) 

OFnCE  OF  HUMAN  RESOURCES  AND 
ORGANIZATION 

SES  '  Assistant  Administrator  for  Human 
Resources  and  Organization 

AGENCY:  INTERNATIONAL 
COMMUNICATION  AGENCY 

Positions: 

GS-17  Executive  Assistant  to  the  Director 
FSlO-1  Director,  Congressional  and  Public 
Liaison 

FSIO-1  Chief,  Congressional  Uaison  Office 
SES  General  Counsel 
SES  Deputy  General  Counsel 
FSIO-1  Deputy  Associate  Director  for 
Educational  and  Cultural  Affairs 
GG-18  Director  for  Institutional  Relations 
FSIO-1  Director  of  Cultural  Centers  and 
'  Resources 

GG-17  Director,  Office  of  Academic 
Programs 

THE  DIRECTORATE  FOR  BROADCASTING 
(THE  VOICE  OF  AMERICA) 

FSIO-1  Deputy  Associate  Director 
SES  Director  of  Administration 
FSIO-1  Director,  Office  of  Programs 
SES  Director  of  Engineering  and  Technical 
Operations 

THE  DIRECTORATE  FOR  MANAGEMENT 

FSIO-1  Director  of  Administrative  Services 
SES  Director  of  Comptroller  Services 
SES  Director  of  Personnel  Services 
SES  Director,  Office  of  Systems  Technology 

THE  DIRECTORATE  FOR  PROGRAMS 
SES  Director  of  Exhibits  Service 
FSIO-1  Director  of  Press  and  Publication 
Services 

FSlO-1  Director  of  Television  and  Film 
Service 

FSIO-1  Deputy  Associate  Director 
SES  Executive  Officer 
FSIO-1  Director  of  African  Affairs 
SES  Deputy  Director  of  African  Affairs 
FSIO-1  Director  of  European  Affairs 
FSlO-1  Deputy  Directors  of  European 
Affairs  (2) 

FSIO-1  Deputy  Director  of  European  Affairs 
(Exchanges) 

FSIO-1  Director  of  East  Asian  and  Pacific 
Affairs 

FSlO-1  Deputy  Directors  of  East  Asian  and 
Pacific  Affairs  (2) 

FSlO-1  Director  of  American  Republic 
Affairs 

FSIO-1  Deputy  Director  of  American 
Republic  Affairs 

FSI0>-1  Director  of  North  African,  Near 
Eastern  and  South  Asian  Affairs 
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FSIO-l  Deputy  Director  of  North  African 
and  Near  Eastern  Affairs 
FSIO-l  Deputy  Director  of  South  Asian 
Affairs 

FSIO-l  Public  Affairs  Officers  of  Class  I 
Posts 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES  Managing  Director 
SES  General  Counsel 
SES  Director,  Bureau  of  Operations 
SES  Director,  Bureau  of  Investigations  and 
Enforcement 

SES  Director,  Bureau  of  Traffic 
SES  Director,  Bureau  of  Accounts 
SES  Director,  Office  of  Proceedings 
SES  Director,  Office  of  Policy  and  Analysis/ 
Rail  Services  Planning  Office 
SES  Assistant  Managing  Director 
SES  Deputy  General  Cotmsel 
SES  Associate  Director,  Office  of 
Proceedings 

SES  Associate  Director,  Office  of  Policy  and 
Analysis/Rail  Services  Planning  Office 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Positions: 

OmCE  OF  THE  ADMINISTRATOR 

Positions:  No  section  207(d)(1)(C) 
designations 

OFFICE  OF  THE  COMPTROLLER 
SES  Deputy  Comptroller 
OFnCE  OF  LEGISLATIVE  AFFAIRS 
SES  Director,  Legislative  Affairs 
SES  Deputy  Director,  Legislative  Affairs 

OFnCE  OF  THE  CHIEF  ENGINEER 
SES  Chief  Engineer,  NASA 
SES  Deputy  Chief  Engineer,  NASA 

OmCE  OF  SPACE  AND  TERRESTRIAL 
APPUCATIONS 

SES  Deputy  Associate  Administrator  for 
Space  and  Terrestrial  Application 

OFHCE  OF  GENERAL  COUNSEL 
SES  Deputy  General  Counsel,  NASA 
OmCE  OF  PROCUREMENT 
SES  Director  of  Procurement 
SES  Deputy  Director  of  Procurement 

OmCE  OF  EXTERNAL  RELATIONS 

SES  Associate  Administrator  for  External 
Relations 

SES  Deputy  Associate  Administrator  for 
External  Relations 

OmCE  OF  SPACE  TRANSPORTATION 
SYSTEM  ACQUISITION 
SES  Deputy  Associate  Administrator  for 
Space  Transportation  System  Acquisition 

OFnCE  OF  MANAGEMENT  OPERATIONS 
SES  Deputy  Associate  Administrator  for 
Management  Operations 

OmCE  OF  THE  CHIEF  SCIENTIST 
Positions:  No  section  207(d)(1)(C) 
designations 


OFHCE  OF  AERONAUTICS  AND  SPACE 
TECHNOLOGY 

SES  Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

OFHCE  OF  SPACE  SCIENCE 
SES  Deputy  Associate  Administrator  for 
Space  Science 

OFHCE  OF  SPACE  TRACKING  AND  DATA 
SYSTEMS 

SES  Deputy  Associate  Administrator  for 
Space  Tracking  and  Data  Systems 

OFHCE  OF  EQUAL  OPPORTUNITY 
PROGRAMS 

SES  Director  of  Equal  Opportunity 
Programs 

SES  Deputy  Director  of  Equal  Opportunity 
Programs 

INSPECTOR  GENERAL 
SES  Deputy  Inspector  General 
AMES  RESEARCH  CENTER 
SES  Director.  NASA  Ames  Research  Center 
SES  Deputy  Director,  NASA  Ames 
Reseat^  Center 

ORYDEN  HJGHT  RESEARCH  CENTER 
SES  Director,  NASA  Dryden  Flight 
Research  Center 

SES  Deputy  Director,  NASA  Dryden  Flight 
Research  Center 

GODDARD  SPACE  FLIGHT  CENTER 
SES  Director.  NASA  Goddard  Space  Flight 
Center 

SES  Deputy  Director,  NASA  Goddard  Space 
Flight  Center 

lOHNSON  SPACE  CENTER 
SES  Director.  NASA  Johnson  Space  Center 
SES  Deputy  Director.  NASA  Johnson  Space 
Center 

KENNEDY  SPACE  CENTER 
SES  Director,  NASA  Kennedy  Space  Center 
SES  Deputy  Director,  NASA  Kennedy  Space 
Center 

LANGLEY  RESEARCH  CENTER 
SES  Director.  NASA  Langley  Research 
Center 

SES  Deputy  Director,  NASA  Langley 
Research  Center 

LEWIS  RESEARCH  CENTER 
SES  Director,  NASA  Lewis  Research  Center 
SES  Deputy  Director.  NASA  Lewis 
Reseaitdi  Center 

MARSHALL  SPACE  HJGHT  CENTER 
SES  ‘  Director,  NASA  Marshall  Space  Flight 
Center 

SES  Deputy  Director,  NASA  Marshall  Space 
Flight  Center 

NATIONAL  SPACE  TECHNOLOGY 
LABORATORIES 

SES  Manager,  National  Space  Technology 
Laboratories 

SES  Deupty  Manager,  National  Space 
Tecfanolo^  Laboratories 

WALLOPS  FLIGHT  CENTER 

SES  Director,  NASA  Wallops  Flight  Center 


SES  Associate  Director.  NASA  Wallops 
Flight  Center 

AGENCY:  NATIONAL  COMMISSION 
ON  THE  INTERNATIONAL  YEAR  OF 
THE  CHILD 

Positions: 

GS-17  Executive  Director 

AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES  General  Counsel 
SES  Assistant  Administrator  for 
Examination  and  Insurance 
SES  Assistant  Administrator  for 
Administration  and  Regional  Coordination 
SES  Assistant  Administrator  for  Asset 
Management  Fiscal  Affairs,  and 
Information  Systems 

SES  Assistant  Administrator  for  Internal 
Audit  and  Investigation 
SES  Assistant  Adr^nistrator  for  Research 
and  Analysis 

SES  Regional  ENrectors  (6) 

SES  Director,  Office  of  Policy  Analysis 
SES  Deputy  Director,  Examination  and 
Insurance 

SES  Deputy  General  Counsel' 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Positions: 

GS-18  Deputy  Chairman  for  Policy  and 
Planning 

GS-17  Deputy  Chairman  for  Programs 
GS-17  Deputy  Chairman,  Federal  Council 
on  the  Arts  and  the  Humanities 
SES  Director  of  Media  Arts 
SES  Director  of  Architecture,  Planning  and 
Design 

SES  Director  of  Federal-State  Partnership 

SES  Director  of  Expansion  Arts 

SES  Director  of  Museums 

SES  General  Counsel 

SES  Director  of  Program  Coordination 

AGENCY:  NATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 

SES  Solicitor 
SES  Executive  Secretary 
SES  Deputy  General  Counsel 
SES  Director,  Office  of  Appeals 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES  Director.  Office  of  Audit  and  Oversight 
SES  Director,  Office  of  Government  & 

Public  Programs 

SES  Director,  Office  of  Planning  & 

Resources  Management 
SES  Director,  Office  of  Small  Business 
Research  &  Development 
SES  Deputy  Assistant  Director,  Science 
Education 

SES  Deputy  Assistant  Director, 

Astronomical  Atmospheric,  Earth  &  Ocean 
Sciences 

SES  Deputy  Assistant  Director, 
Mathematical  ft  Physical  Sciences  ft 
Engineering 

SES  Deputy  Assistant  Director,  Scientific, 
Technological  &  International  Affairs 
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SES  Deputy  Assistant  Director, 
Administration 

SES  Deputy  Assistant  Director,  Biological 
Behavioral,  &  Social  Sciences 
SES  General  Counsel 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES  Managing  Director 
SES  Deputy  Managing  Director 
SES  General  Counsel 
SES  Deputy  General  Counsel 
SES  Director.  Bureau  of  Accident 
Investigation 

SES  Director,  Bureau  of  Technology 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES  Executive  Director 
SES  General  Counsel 

AGENCY:  OFFICE  OF  PERSONNEL 
MANAGEMENT 

Positions: 

SES  Assistant  Director,  Office  of 
Intergovernmental  Personnel  Programs 
SES  Deputy  Associate  Director  for 
Standanls  and  Selection  Methods 
SES  Assistant  Director,  Office  of  Labor- 
Management  Relations 
SES  Director,  Office  of  Planning  and 
Evaluation 

SES  Deputy  Associate  Director  for  Staffing, 
Staffing  Services  Group 
SES  Chairman,  Federal  Prevailing  Rate 
Advisory  Committee 

SES  Deputy  Associate  Director  for  Beneflts 
Policy,  Compensation  Group 
SES  General  Counsel,  Office  of  the  General 
Counsel 

SES  Director — Southeast  Regional  Office 
SES  Executive  Director,  President's 
Commission  on  Personnel  Interchange 
SES  Director,  Retirement  and  Insurance 
Division,  Compensation  Group 
SES  Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Agency 
Relations  Group 

SES  Director,  Office  of  Administrative  Law 
Judges,  Executive  Personnel  and 
Management  Development  Group 
SES  Assistant  Director  for  Staffing,  Staffing 
Services  Group 

SES  Deputy  Associate  Director  for 
Compensation  Operations,  Compensation 
Group 

SES  Director — Eastern  Regional  Office 
SES  Director,  Retirement  Operations 
Branch,  Compensation  Group 
SES  Director-^reat  Lakes  Regional  Office 
SES  Director — ^Mid-Atlantic  Regional  Office 
SES  Director — Southwest  Regional  Office 
SES  Director — Western  Regional  Office 
SES  Assistant  Director,  Insurance 
Operations  Branch,  Compensation  Group 
SES  Director,  Federal  Executive  Institute 
SES  Chief,  Medical  Operations  Branch, 
Compensation  Group 

SES  Deputy  Assistant  Director  for  Labor- 
Management  Relations 


SES  Chief,  Personnel  Research  and 
Development  Center,  Staffing  Services 
Group 

SES  Assistant  Director,  Office  of 
Affirmative  Employment  Programs 
SES  Deputy  Assistant  Director  for  Grants 
Administration,  Office  of 
Intergovernmental  Personnel  Programs 
SES  Director,  President’s  Commission  on 
White  House  Fellows 
SES  Deputy  Assistant  Director  for 
Personnel  Management  Assistance,  Office 
of  Intergovernmental  Personnel  Programs 
SES  Director,  Office  of  Management 
SES  Deputy  Associate  Director  for 
Personnel  Investigations 

AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORA'nON 

Positions: 

GS-17  Deputy  Executive  Director 
GS-17  General  Counsel 
GS-17  Director,  Office  of  Program 
Operations 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

GS-18  General  Counsel  of  Commission 
GS-18  Director  of  Planning  and  Operations 

AGENCY:  PRESIDENTIAL 
COMMISSION  ON  WORLD  HUNGER 

Positions: 

SES  Executive  Director 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

GS-17  Chief  Executive  Officer 
GS-18  Director,  Bureau  of  Retirement 
Claims 

GS-17  Director  of  Research 
GS-17  General  Counsel 
GS-17  Chief  Actuary 
SES  Deputy  Executive  Officer 
SES  Dilator,  Bureau  of  Data  Processing 
and  Accounts 

SES  Director,  Bureau  of  Unemployment  and 
Sickness  Insurance 

SES  Director,  Bureau  of  Budget  and  Fiscal 
Operations 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES  General  Counsel 
SES  Director,  Division  of  Corporation 
Finance 

SES  Director,  Division  of  Corporate 
Regulation 

SES  Director,  Division  of  Enforcement 
SES  Director.  Division  of  Investment 
Management 

SES  Director.  Division  of  Market  Regulation 
SES  Deputy  Director,  Division  of 
Corporation  Finance 

SES  Deputy  Director,  Division  of  Market 
Regulation 

SES  Chief  Accountant  of  the  Commission 
SES  Deputy  Chief  Accountant 
SES  Executive  Director 
SES  Regional  Administrator,  New  York 


SES  Regional  Administrator,  Chicago 
SES  Regional  Administrator.  Los  Angeles 
SES  Deputy  Director,  Division  of 
Enforcement 

SES  Principal  Associate  General  Counsel 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES  Director,  OfBce  of  Business 
Development 

SES  Associate  Administrator  for  Policy, 
Planning  and  Budgeting 
SES  Director,  Office  of  Program 
Development 

GS-18  Assistant  Administrator  for  Data 
Management  Services 
SES  Regional  Director,  Region  I 
SES  Regional  Director,  Region  II 
SES  Regional  Director,  Region  III 
SES  Regional  Director,  Region  IV 
SES  Regional  Director,  Region  V 
SES  Regional  Director,  Region  VI 
SES  Regional  Director,  Region  VII 
SES  Regional  Director,  Region  VIII 
SES  Regional  Director,  Region  IX 
SES  Regional  Director,  Region  X 
SES  Special  Assistant  to  the  Administrator 
and  Director,  Equal  Employment 
Opportunity  and  Compliance 
SES  General  Counsel 
GS-17  Deputy  General  Counsel 
SES  Chief  Counsel  for  Advocacy 
SES  Associate  Administrator  for 
Procurement  Assistance 
SES  Associate  Administrator  for 
Management  Assistance 
SES  Director,  Office  of  Field  Management 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  section  207(d)(l)(C] 
designations 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES  General  Counsel 

SES  U.S.  Commissioner,  SCC 

SES  Public  Affairs  Adviser 

SES  The  Special  Assistant 

SES  The  Counselor 

SES  Chief  Scientist 

SES  GAC  Executive  Director 

SES  Administrative  Director 

SES  Chief  of  Operations  Analysis 

SES  Deputy  General  Coimsel 

SES  Ambassador  to  CD,  D 

SES  Deputy  Assistant  Director,  MA 

SES  Deputy  Public  Affairs  Adviser,  PA 

SES  Representative  to  MBFR 

SES  Special  Assistant,  PA 

SES  Senior  Negotiator  for  Arms  Trf.,  WEC 

AGENCY:  UNITED  STATES  RAILWAY 
ASSOCIATION 

Positions: 

AD  President 

AD  Vice  President  and  General  Counsel 
AD  Vice  President  Finance 
AD  Vice  President  Operations  and 
Marketing 
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AGENCY:  WATER  RESOURCES 
COUNCIL 

Positions: 

SES  Director 

SES  Chairman,  Great  Lakes  Basin 
Commission 

SES  Chairman,  Missouri  River  Basin 
Commission 

SES  Chairman,  New  England  River  Basin 
Commission 

SES  Chairman,  Ohio  River  Basin 
Commission 

SES  Chairman,  Pacific  Northwest  River 
Basin  Commission 

SES  Chairman,  Upper  Mississippi  River 
Basin  Commission 

{18  U.S.C.  207(d)(1)(C).) 
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